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DL LoD, — T ATEBERE, AL EDNFOKIEE DA
BICEBEZ T TCVWLIERELROONDL, BARR —T 7 v ar by —7

(103)  $aARZFEH [FHRIRES TR OEMOBUR E A% O HmE ) B L fk% 83 & 1 5 89
H,

(104) HWHFE MTBUTIC K D REMROF R—KEB T DT R 7 A —1
T O HARKOBR—]) BiKin#E 19 & 162 H,
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Z 2T, AT, KEDOA LT, A FV A, RV, 7T A F—
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N A=Y U THIEREASILTODENICDONTATEL ZEE Lz 722
B, FEICBIT DT R R L= o THIE BT 510472 - T, #i
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TSN RS T D L E e E0 B 13 4 6 A 22 HAFERKR 1-19 1E0> 8

(105) PRk 13456 A 1 B 7-1 130> 3 k(A TR sisMikk S5 5 EE O H) el
W (FBIEERED I,

(106) PRk 14 42 H 25 BAFRRE 2-3 130 1 5RILFE THESS 5 2 Fhta: ST 5 E 765
AT DRI IC W T (FHEEE R 1,
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IZEDITo L EBIT, TORFERARTHZEITLY ., FROTGIEZ1TH
LD ZELDOFBIFE TR L T BUEDOBEHAEIZOW T TFHIAEENEE 525 2 &
EHME LTEET LD THD U7,
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(a) [FIEROZERE - FERRIZHE T D G FITMR D RS T 2B OMBLE DI
EINDLTENTRINDH D,
(b) BUAEMkGE L CITHON 2 B %218 2 RS T, RRFE ZEOMBIE 12 B
POLLDTHHZ L,
® BREONEDOFEEDERIZ, FATHRSEDEFEEICHELRER O HEKIC

(107)  Fpk 13 E3CEHEE FhedoE g ia et (BE),
(108) Pk 13 FEXERE Fhe 5 EERE 1, oM, ERUR-BiHEES 7> B L
DB MIBE$ 2 FATRE 6T 5 3CEREICHOWT) 2],
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© FHREES . RERITANERORIERNENAR S ND Z EICHFFTRES
FHNFEE LTS Z &,

@ FEEOFR, BUNTFh, EEEOREGFER L < IHEEOMKTEER
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LA —HEREAINTZEWN I HOFOEIZIZHEUE L T, 1ERNHIT> T
WAHICERIE A L LB STV D,
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EAEEEICEA L TN 2R, KVEEL LD -BARFREOTG] 217
5 D LA ORI D7 O E/R LD LFRO HALD 7 EDLGAEIT

(109) Pk 134E 11 A 19 B 1 MIEREE S BRSE TSRS,
http://www. nta. go. jp/category/kenkyu/sinsa/07/05. htm

(110)  http://www. mof. go. jp/ jouhou/hyouka/kokuzeichou/13nendo/hyoukasho/
jisseki—hyoukasho. htm
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REXTOEER] PHLATH 105 27T H,
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(115) [RZEEMEERES L 1L, [FEEL LComofliEsET s 2500 L
T 5, EHELFR UL TH2MHYBOFEROESIATZOEEER CYZERICHE
B, SEO FHHER & 555103, FAlE LT, &b EMOMEIZRES,)
LN EFTET 2 E ST AR OITERE 2\ 5, ) Ea3nTnd (A%
FRASCERIE P f i 58 1 1),

(116)  [RIZEH FASCERIE Tt fdE s fRst o s 13, FZEE RS D O ITx
BHOCEEEIL, BE S — A0 —BE LT, EBUCET DIESOMEASICET 5
FZEE RSN OFEFERECEZE LW —RRBED Y b, — OB 21
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28 FESMNENC RS D B A

1 FERAVR L= VTDEE
T RN R =T TN T BEIZ 40 4RI B i S 41TV 5 117
B 21X, 1965 A=z > K2 CBAfE X417 International Fiscal Association
(IFA) IZBWT, 7 KR R =1 U T OB ZEN EI2o0n Cigia S
=W FE 72 1999 FEIC bigam SALTW A MY 2 2 IR 1965 RIS

(117) Carlo Romano, “Advance Tax Rulings and Principles of Law—Towards a Furopean
Tax Rulings System?-"" pp. 118.

(118) See. International Fiscal Association, Cahiers de droit fiscal
International, 1965, Kluwer, The Netherlands. The 19th Congress of the
International Fiscal Association IFA) in London in 1965. The 1965 resolution
reads as follows: “The Congress points out that the complexity of fiscal
legislation is constantly increasing in all countries and for this reason it
has become increasingly difficult for the taxpayers to obtain reliable
information concerning the application of the tax laws, which is a prerequisite
for all financial planning. This situation combined with high tax rates,
constitutes a serious problem of legal security. Therefore, it is important
that taxpayers be provided with an opportunity to obtain an authoritative
opinion on the meaning of the law before taking measures, the fiscal
consequences of which are uncertain. The Congress finds that the State, which
must demand far—reaching cooperation from taxpayers, should ensure that the
position of taxpayers is facilitated in this respect. This would at the same
time establish a better relationship between fiscal authorities and the
taxpayers. The Congress, notion with satisfaction that taxpayers have in some
countries been accorded by legislative means an opportunity to request advance
rulings and that the fiscal authorities in many countries answer the inquiries
of taxpayers without a statutory authority to do so, has decided to make the
following recommendations to improve the position of taxpayers:

1. Taxpayers should be offered an opportunity to obtain within a reasonable
time advance rulings concerning the tax consequences of planned bona—-fide
transactions, at least if they are of material significance to the taxpayer
or of general legal importance.

2. The opportunity to obtain advance rulings should not be limited to special
problems nor to certain taxes, but in principle it should be possible to

issue advance rulings concerning all taxes.



Dl N BNTZT RN A= U T OERPTRA SN TWD, 2 b

DEFERIIBWT, 7 RV AR L—U U T DOEFIT., “amore or less binding

B

statement from the Revenue authorities upon the voluntary request of a
private person, concerning the treatment and consequences of one or a
series of contemplated actions or transactions” & &#v. “binding
statement (FHHIEZE) " NEFEINH DO TH DL LHfESNTWDH, —FH T,
The International Guide to Advance Rulings |%“:--a statement issued, upon
request, to a (potential) taxpayer indicating the tax administration’s
view of the tax treatment of a particular set of facts and circumstances
contemplated, in the process of completion, or completed but not yet
assessed. 7& LTED 129 “binding statement (FEHHIMEIZ)”E £ TIIE
§§E§i%7fb\iib\uzno

3. The fiscal authorities should adhere to the position taken in an advance
ruling upon which a taxpayer has relied in good faith. Any subsequent change
in the law should be applied as far as possible without retrospective
effect.

4. It is desirable that there should be a right to appeal against advance
rulings in those countries where this is administratively and legally
practicable.

5. It is desirable that a method of publication of advance rulings should be
devised, to ensure the uniform application of the law.”

(119)  ZOfhic ., IFA TIE, 34th Congress in Paris in 1980 (ZBW T, i S 4L
TV 5, See. International Fiscal Association, 7he Dialogue between the Tax
Administration and the Taxpayer up to the Filing of the Tax Keturn, in Cahiers
de droit fiscal International, 1980, Kluwer, Netherlands.

(120) D. Sandler, in General Introduction, 7The International Guide to Advance
Rulings, at ix, original release, May 1997.

(121) Carlo, supra note 117, ppll9. Carlo’s definition ;“an advance ruling may
be generally defined as any advice, information or statement provided by the
tax authorities to a specific taxpayer or group of taxpayers concerning their
tax situation in respect to future transactions and on which they are (to a

certain extent) entitled to rely.”
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1988 420 OECD FAE I X iuX, T AV IRA XU A, A=A T VT,
AT = —F 7 N 22 EF, 15 METT RN R Lb—1 )R8 A X
TN B, HERICEIZZ < OFETHRA I TN S 12,

%< DA BISRZBRTIE, 7 R R b— U v FIEiEE0H T 2
THHLOTIEARNWESINTEY, & XITHBATEIT MR T 2MEEHT 5
EEINTND B

(122) OECD, Organization for Economic Co-operation and Development, Taxpayers’
Rights and Obligations, A Survey of The Legal Situation in OECD Countries,
pp. 21, 89(1990).

(123) Id. pp.21. 9. A=A NT VT AT ¥, Tr~v—0, T4 TU R, RAV,
XFUVT¥, AXVT | ATUH, =a—T =T R, /AU xz— FKVEHTL A
NRA, AT z2—TFT 2 AFXVA, TAY I TIIWEREEFTTDHT RN R b—
VDo TNEAINTWS EHAIN TS, 728, Column 3 of Table 26 Tl 7 7
VAT TS (Id pp.89.),

(124) Daniel Sandler, Ephraim Fuks, 7he International Guide to Advance Kulings,
binder, International Bureau of Fiscal Documentation GAR, Suppl. No.9,
December 2003 [Z#gfk STV 5 E TR, 7ArBLF U A=A T VT,
A=A NVT AKX — TITION, TNHIT, AT FV HE, T a A
FxaltfE], Frv—27 TAL=T T4 TR TR RV VT
TNEN, XX o= HE ATV — TAATZ R AR A
YRRYT  TANT U R, VB ARTIA AZTT | BER U —U— 5,
WE, VRET, ARV TIAYT v L= T FE—U Yy R Axva, AT
B FTET TN, =a—V—F R AT z— NXRZ T4
By, R=F R, BV RO, vy T AuAxTHERE, M7 7 U8, A
YAz —T U A A BIE, XA, Mra AFVARTRAYH, XRET
TThHD, B, ThHOERPHIO T N TIZEBNTT AR =1 7 HNE
AZIITND LW DT TIERVWA, 252 HZENENOERCHIICI T 554K R
WRILDZ LB, TRAVA A=Y V7 OEHE —HITED D Z LITRETH
A9 (FNENZHOWTIE, “There is no statute—based or codified advance ruling
system in Japan. In practice, the tax authorities sometimes respond informally
to taxpayers inquiries— and engage, upon taxpayers requests, in informal
non-binding advance consultation on various tax issues. LIS TW5 (by
Yuko Miyazaki),).

(125) Carlo, supra note 117, pp.120 “---advance tax rulings only qualify as the
statement of the tax authorities that carry some binding effects on the tax

administrations.”
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— BN, T RN R = T OIERMWENL, FAE EOWHESE, A
B EOWHESR L < ITAWIEBID D O—FHRIEHIT AL VWb D TH D,
T RN R N=Y T 2 E EORE L UTLEMNIT D 2 i3z Lan
T HRETHA D, TOZ EIE, BIRITHBATBIT L WO T RN R
N— U U T OFRKGEAT O DRSO NI E 2 BT 5 2 L 2 BT 50
5THB 1,

WIZ FEAREKENCBIT DT RN 2 b—1 o FHIEOEEIC SN T AT
W< ZEELED,

2 A4F¥YR
(1) AFXVRIZBTFDLT RN RIL—1 7 ORE
A XY RCBITDT R A b—U o ZHIEED L LTk, HGaT, H
ERZRONWTN TH> THHRETHZ R AREESINTVWHRA R R T
P g b—1 7 (Post-transaction Ruling) il 128 2384 <
TWDE Lol s, FHEX. H< ETHEGIE THOHGEICK
TOXERIEZETHY, THLMBIE] O TREDOHG] ] ITFRDMEITH LT
Thid,
Z O, FEREFTFR 72 ERE OFRR O S (AR 2 BIATEUT O Wfif 2~
HLOELTIX, TR R 27 U T F A (advance clearance) IR

(126) Calro, supra notell7, pp. 119.

(127)  LAFOFLakd 5 HIZiX, BIMFAESEIC L2 b0 b H 5, FRe TV 7 EOFHHE
21X, Inland Revenue (IR), Association of Chartered Certified Accountants
(ACCA), The Institute of Chartered Accountants in English & Wales (ICAEW),
The Chartered Institute of Taxation(CIT) CT&h 5,

(128) ZDfh, pre—transaction rulings & E®E EH DN, A F VU ZANEBATIZIELR
MFFEE LTRRIMINTHRNE D TH D,

(129) Inland Revenue Code of Practice 10, Code of Practice on Access to Government
Information (COPAGI). http://www. inlandrevenue. gov. nk/pdfs/copl0. htm.
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%00,
A KRR TP T7ar =00

RA RN ToH T g =0 THIEL EFIZEDDRNT T
A_R— K= 7 BVCEH 7 U 1994 4F Consultative Document (T
LOEIEh, £7° 14 OBBE TRITSNATY, FHIED Code of
Practice 10 2BV IAENT-DIL, 1998 FThH D,

RA R bT P72 a v b—0 v THIEORSRH ISR, v
EANTA R BB OATHIAR TH Y | FEipEH M ORI o6
gL ST D,

RA RN TUHF T gy —1 U THIEDRESRE 2 DG
Difa 2 4 FEMOMEGE (Finance Act) OERICEIT RS, @OMBIS
KIOBN R DR, OB OFE LOMNIZET o, @1 F Y
ANERAT (IR) OFET 5 statement of practice [ZBIT DA
OF DM, Z< OMBEDPEALEZTR AEICEAT LIRS E ST D
(IR Code of Practice 10, “Information and guidance on our
interpretation of tax law”), F7z, [AIERRE TR0 72 VEG] &I1X
OER DR 72 FE OMRIA~DIED ] & IXBIFR D72 WE PE DRI
B2, QB WITIDITEY RWlRE, OAREM T &N
AT OFHICEHT oS, @FSHBURDEAR & SIS NIET
LR, @ICTAL1988 D 703 kD MIZEAT 2, @FEFELEX LW
EFEREOUTFEEDBITICR DB LOTRWICET e, ©F &S

(130) Malcolm Gammie Ftii Att, 7he International Guide to Advance Rulings, United
Kingdom, 1998 International Bureau of Fiscal Documentation Publications BY,
GAR, Suppl. No.1 February 1998, §1.1.1. Statutory clearances.

(131) Public ruling & LT, Tax Bulletin(E = L7 4 V)72 POfFHiEE 11731 T
WD, T RN R =T U THIE EITHNALEMN T b K 9, 7rE. Public
ruling |Z-2UVNTIX. www. open. gov. uk/inrev/irhome. htm. 28,

(132) Argosam Finance Co. Ltd. v. Oxby (1965) 1 Ch 390.

(133) Malcolm Gammie Ftii Att, supra notel30, Y1.2. History.
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DNWTRBEEND ORI WA DERH ST ORE, OFEEN DO/
AENHHBE2ETHSD (IR Code of Practice 10, “Information
and Advice”) ™9,

HAEENEH SN BTH- TH, RDBBFEHEZEICONTHESES
T TWRWRY L=V 73T sd, BERICRA M T 37
varo—Y U T ERETLHAIC, YRBESN R SNE D
2N E XL, URIFEEZITODRNWZ ENTELZ EEINTVD,

V=V U T ORFEIC Y oo TiE, L, Bhd 2 32 B0k 2 M7k
LTHRE LT ER 67, BRICY - - TEEBBREICREMRORSE
ERFEIEND DEAITIIV— U 713G SRR,

a7 RNRNR YT TR

T RRCA T VT T RATERITEDDH LT RN A —1 7
FETH D, MRE INDMEKOES ORILIE, OMEHERICRD S
¥ EX VT A OEIED ML (Taxation of Chargeable Gains Act

(TCGA) 1992 §138), @EFEGEIEITIRD F v B X LT A OMED RS

(TCGA1992 § 139) ., Q@E ¥FEIEIIRD F ¥ X VT A L OMIED EU f5
AW MEICBIT A B2 (TCGA1992 § 140B) . @ XU A [E o8 KiEE
AR D ¥ B X VT A v DORMED FU 55 A B4 2 B2 (TCGA1992
§ 140B) . OfHAFRIZER D IEHEY OB EET 2 4> (Income and
Corporation Taxes Act (ICTA)1988 §215), ® H CARR DBl MBI
%My (ICTA1988 § 225) . (DA flisiE: DHR MBI 3 2 4y (ICTA1988
§707), ®@tHFEFEICEET S (ICTA1988 §776), @V — A DHEHK
(ZBE7 2 s (ICTA1988 §35) . 01 ¥ U A DIEANBIEET 2560
RIGEANFLOTEFICE T 2% (Finance Act (FA)1988 § 130), @4FE
DN F vy —EESOREEBE TR T 5 (FA2000 §89), @#

(134) Inland Revenue, Pre—transaction Rulings, A Consultative Document, November
1995 Tl FEBMROMR., (KEDIGICET AR, SFHOELIZEIT 2RIV
— VT ORBLIFRERNE LTINS,
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kP | 2 AR D ST PE O BT B3 2 s (FA2000§888) Toh 5,
(2) AFRKLOUBEHIH, SRR LI

WFhoL—U U T7ORNEL, FAILE LTARSND Z LTy,

T RRR VT TUAGERRRA N h T var-—1
JHIEIZE bIC, BECHATLIZENTELZEEER TV WY, 7
B, HEBIIFMEREE IR L TITY 2 &N Tn 5D,

7 KRR AT VT T RZONTIE, BFED D 30 B LAIWIZ IR X v [A1%
WD, WARFToHF 7 g —0 7O TIE, AFHMICE
THRE D ILR,

BRINFEHLIZARA N N T T g —0 U TONEIZHT HAR
IRESZTIETE R, MBI — Y U DT ISR &S 2 2
ENTED, ZHICKH LT, T KRR R T VT T ZAOHEDHITIZOWN
TIE, BB T RFERAI T ST D 30 HEIZ IRIC LT, A—V v
7 DHEEE % Special Commissioners [Z[HIfFd 5 L HICERKRTAHZ LN T
& %, Special Commissioners [IFHEFELITODHTHY ., TOFEEL
AR E L THEH AR T D 2 LILTE R0,

(3) ERIFIHRT)

— U U TR SR, HRT— ) U ZITERIR EORR Y R
ST ZEMHALIEE LT RSNV —Y 7 dfElshenZ & &
SNTWD, £z, W=V IREHEINTRIC, Bashlov—V 7
DOINFIZET HIELIED B - 7255121, BRITSIEIRICHE S BB H 5
e, =V TRBIEIN TN E LTHEY%L— 7R S 7
WV, B, EREFIMEX D BRI S LT D,

BB, T2 YT T2 o0 T, OBGI2# IRMVFEELED

(135) RA R FToY T g —0 7055, COPAGI FHell LD HDITHOWTIL,
LIS BREDOERMNIND, BHERERIIOWTIE, 1 FFYS7-0 15 1 5£20128 Y
FHE XD (Code of Practice on Access to Open Government Information, IR 141

Open Government),
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DTHDHZ &, OMBIERNL—Y 7 OFEEITLERERE 2 TRI L
o EMFL LTENRRDZATL L SN TN D,

IR 3% L7zb—V 71220 T, s 2 AT 5 L HIR S TO D508
#5112 Regina v. CIR ex parte MKK Underwriting Agency Ltd., And Others
FECO 08 g 5 10,

3 kavV
(1) FAZITBITFDLT KRR —1 o F il B OREE
RAYVICBIT DT RN A b—1 v ZHIEE M L LT, Binding
Rulings (JERUHMIEK 1D HH/L—1 7)) & Non-binding Rulings (5

(136) R v. Inland Revenue Commissioners, ex parte MKK Underwriting Agency Ltd and
related applications, 1 All ER 91 (1990).

(137)  FFadfedtid, v A FHEORREIZREBA L T — ML 5, RICEST, 7
%Jﬁ&Uﬁfﬂ/4/7/72)/7{@ﬁ%%ﬁmﬁﬁ_owf7kﬂ4x%
ZTTZFBITHD,

FHPTIE, IR WBLE X L TIT 9 7 R RITHIETE EOEBE TH D L1Twv
RIPNE LR D G, RIZHFCY RNEETH D & OWIFf 2ot T, 2O %
FAWTZ NI L THEEFZH O 213 E DT 21T > IO Thiud, fiPsHl] k
MRS D & Lic, MRENED L D RT RS 2> TATEIZ L TWzDTh
T, RBEHTH D, £OYE, IRIFEZFICH LIV, RATEMSCHEFREEH & o
TEHHIRE DO B+ 2 2 L1/, T LT, MIBED IR O LIzL—Y
VAR D FFE DG NZOWT, IR BRI ER AR T 2 D0 ThL, IR
FZEON—Y U7 L CHREZ T 5 Z Ll Ll shizoTh s, 205
B BT EDEM AR L TWDA, Thd, MBiE2SV— ) 7 ZERT %
([CH oo T, WIBELR N —V U 7 HREE L2 8, BREINTN—Y T a B
LTS Z &, BfaSNTN—U T HMBEN ED X S IRIHAT 200 R"REN
TV 2L, ZHONICTIVENRDHD L SNTWVD, TOE, fEBIOERSNZDOW

THMARERERNL R RELTWD 2 ENEELENTVWD, 2O LT, L— U
VIRNEMRBHETH Y, HVFEVEIDPERENTNDEHDOTH LA
IRIFEFG LI = 7R END ZEDPRENTNDHDTH S,

(138) LA FoRtibd 9 Bzl BIMFHESIC L2 b0 bH D, EobeT U 7EOFHA
JE1E. Bundessteuerberaterkammer (BStBK), GERLING FIRMEN-UND PRIVAT-SERVICE
GMBH T& %,
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RSO N—T 7)) O ZFEOHIEDR B D,

RAY DT RN A b=V o ZHIBEETHIBFN K0 B fif ST & 72,0 <
DIPOINFABATBUT TMBUAR D T KR R b— U > FHIENEA S
TEIZ &2 TW | EIRBUFS 1987 4 6 A 24 HICE &R0 B %
ED, 1990 42 A 21 BICHUFHEZ RIS L2, 7eds. 2003 4
12 H 29 BICYEHEIZT —HEEIIL TS (1VA4-S0430-7/03),

=V U ZFFEAIE LT R TE L TV AEB IR L TR S, K
TER 72 BB oMU BRI A 8 5 s 1 It 5ok & ST b,

(2) Binding Rulings

Binding Rulings &IFHIBIE EHIRAIPEO SN TNDLHD T, FA Y
5413 1987 42 6 H 24 HIZHIH] (Bundessteuerblatt:BStBl) ZHl7E L.
MWD IN—V T DIFIEFHiEZ RIS LTV 5, B BECHIFT I
Binding Rulings IXMFRDEF|DAITHF L THE IND L HRL T D MY,
Binding Rulings (Zi%, OBRBHEOKRZICHINDIL—Y 7 & OffF
NDAGERBUCEE T 20—V 7 @EMBUIET D1—Y 7 @HRZE
FEE T HAR—F ADITHNEAT H— U T 7 B % 5 19

(139) Regulation of the Bavarian Ministry of Finance dated 24 June 1986
(38-S0430-5/2-35754), Regulation of the Saarland Ministry of Finance dated
28 November 1986, (Der Betrib) 1987, at 73.

(140) Regulation dated 24 June 1987, BStBl. 1987 1,at 474, amended by the
Regulation od re February 1990, BStB/. 19901, at 146; OFD Frankfurt am Main:
Regulation of 9 November 1999, DStk 2000, 286.

(141) Federal Tax Court decision of 4 August 1961, BStBl. 19611, at 562.

(142) Art. 12 of the Customs Code (Zollkodex, ZK), in conjunction with Arts. 5-15
of the Customs Code Implementing Regulation (Zollkodex-
Durchfiithrungsverordnung, ZK-DVO), provides for a binding ruling concerning
the applicable European Union customs tariff. The request must be addressed
to a specific customs authority. Since the Customs Code and the Implementing
Regulation are European law (regulations pursuant to Art. 189 of the EC Treaty),

the same requirements and procedures apply throughout the European Union.
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A BBSHEORZICHINDL—Y T
FBLEHE (Abgabenordnung, A0) (ZHAWT, #IBLA DEEEIZ LY
P& CRIE & 72 o T HEDIETRIRUT OV T, BBITBUT 2k
BENZONWTZEDOEHRNERT HDOTHSH (Sec. 204-2070f the AO),
2 EANOREGEBUCET 21—V T
FTf&RiiE (the Income Tax Code) (ZHDWT, MBLH DEFEIC K
fE A OG5S B OB BMRIC > & | FBUTBUT 2N OB &R~
H DTS (Einkommenseuergesetz: EStG42e),
N BHBUIET I =Y T
EH#PL (the Fifth Formation od Wealth Act) IZH-SW\WT, #fi#E
DEFEIZ LV | EEB~DIE G- OIFRBIEE (- OWT, HBATBUT A%
ODEFNERT H D THD (Finfres Vermdgensbildungsgesetz, 5.
VermBG15(4)),
= GREFWEIT DR —FT ZAOLKINET A —Y T
PLEETHE T DR —F A DO TN T AN (the Miner’s
Bonuses Act Implementing Regulation) ZX-3%  MELE OEFEIC L
0. BREFEE KT DRI AR — T ADOKINZOW T, BB TEIT A
FORFH N RTHDOTHSD (Verordnung zur Durchfithrung des
Gesetzes {iber Bergmannspriamien, BergPDV Sec.9),
(3) Non-binding Rulings
MBATEUT IS, — KA S 2 WIEEBI D RE=I%6F L T Non—binding Rulings
EHEMTDHILENTE 5, MBEHFTOHIRTIE, REEDO/L— 73k
IR L &R SN T 5 19

(143) Stephan Eilers, Martin Schiessl, 7he International Guide to Advance Rulings,
Germany, 2002 International Bureau of Fiscal Documentation, GAR, Suppl. No.7
May 2002, 91.1.2. Specific provisions governing ruling.

(144) Federal Tax Court decision of 1 December 1967, BStBl. 19681, at 145.
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(4) VEAHT

HEEE N2 DRIBIRFT D AT > et BB B ITIE AN A
DWW AEL D, TNETIE, BBZFIEEZHEIL, &5V
DIEMRIRZRD Z N TE D, BIEMGORRTITRWE =T LT
%, IS OWE T2 A LR,

N—V TR N /T DD, H<ETHERICER SN FHFEH
FRHBNL—V T ORFEOBRIIR S, FEBGROTRTOERER AT
WC—ETLHGDHTH D, BIBSENHEEL I LT —Y 7
ARG L, B AFER EOBIZ, BIBERD DLV — ) TR RHEYTH
ST 2 L AR LTHGEITIE, BUEEII» D5 —Y v 7 ORNFITHIRE
v, ERANCED2MEINAETDOE, v—U > FNEET L EHIC
Lo TRBSNEHEBITROND, 2212wy EiETHEF] LiE, B
BEANREXRTL2H L LUEMSNEER, T2bbXERRBICEALT DM
RHDEHEEZZR LYY, ZOFEEL 13—V v I RIGORE S THIBr SN 5,

BiBZEIT, ELL WL —U o 22O TR %E & - CThel4 % =
ENTEM  ZON—Y VIR EELRWETRICL > TRIES Iz b D,
HHVTERIC K 28K, ZE IO X 5 e R ERFEICLVELN
b DO THLGEITIX, TORZELZWRENIET L2 LN TE 5,

(5) FIHFR L ORBEIH], A%

=T T OHFFITBEARASUIREATH 5, RENITFE OB

HENRYELHZ NN THD, KETn Y =7 Fafpl-IRET 54

(145) BMF-Schreiben vom 29. Dezember 2003-1V A4-S0430 —7/03.

(146) Federal Tax Court decision of 13 December 1989, BStBl. 199011, at 274.

(147)  FER N B EEORIEZ RADED 2 &0 &2 WIHREIOZN R 2 # A ORE I
XD EIHE, RO —RZL > TIESLENDIGERH D, LILID
£ O B E LOREEZRD Z LN TEH0I1E, @, ZOMBIEN, Z0REL
B L TITONI S AT EIT SN TN EOREZ . BITXOREREM R LI
FRETCE 720y, HDOWIMIHTE L L LTHRERRNEL LD GAICROND,
72% | [EIE ORI SUTZ RN VB 1208 L7221 47U 72 5720 (Sec. 91 (1) A0)
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(BEHTRFESM) UTTN 6 OMRBEA G YIS BT 2 B8 o
BN ONW =Y v T ERFET M TEHr L EnTnp 1)
72%, Non-binding Rulings IIARANDHFEOLANHFIN TN D, EEEH
ThoTh, HHD FA VBT 88 EOBE N ONTL—T T %
HEE LG5 L, SAEOBE Y R0 TBOER . BUNFRIERIZ, B O F1 Y
(2T DHIBLE DI TRWIRY | v—Y 7O HFEITERD S 9,
2T LEIC L > TITh a0, ABICK D2 L6 H D, FEAELH
M D EDIZRNDO 7 KA R b— U v ZHIBEOFRITERTH 5
WD 72k, ARITITHI TR (Sec. 30A0),

= v T OMBEEIL, KRB E TH D0, BHEARTE | UXZEORL
BT 2 HRICHOWTIL, SHBENTO LREITIC EH LHET 20 <
BANE, TOHEITIE, MBRXIIMMBE»HL—T 7RG S
NoZ&EbdH5,

(6) AR H LI EE

—EHIERRE L THL—U 7RG SN WIEEITIE, MR IR
HBHNY.TA2TDHZLNTE (Sec. 347(1)A0) . HFEH L THH 1 M HFRIGE
L THEEDRRWIGEITIIEHFTICRF T 52 N TE 5, BBELR/RN
N—V T ORITEESG LG E b MBE X2 DL Db TR0k 1
A UNICERERSI TEIT) 2 &N TE S (Sec. 347(1)A0) , #ABLE D 5
RN THRRBO LN WA, BHFICEFTE 5 (Sec. 40
Finanzgerichtsordnung, FGO), & Z AW, EFRIZOWTIELT LH L

(148) Stephan Eilers, Martin Schiessl, supranotel43, 2.3. Qualifying applicants,
May 2002.

(149) Stephan Eilers, Martin Schiessl, supra notel43.

(150) IFA, Advance Ruling: Practice and Legality, Proceedings of a Seminar held
in Cancun, Mexico, in 1992 during the 46" Congress of the International Fiscal
Association, Vol. 17a, 1994, Kluwer, pp.63. KA CIXME OB HED 5
T T78%M 2/ HLUNTHEELN, 95%NES LH 6 ALRICLE I TV D,

(151) 7235, customs tariff ruling [IZOWTCIFAEIE STV D (Art. 127K),
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(272> TNV D DT TN

¥, = T OFIBITATBI N S T2 B 72 & T 5 Falk OHIp 2 %
F T, MBATBUT BB OB T H/v— 1 T a5 LTchmail b
ERIROE OB 72 N &3 2 R 2 H M L2003 4F 12 H @A 55413 1987
FE TN 1990 AR A2 —EREE L, — Y o Z B TBULSy Tldzp < 159 B
EORB LI EEWFE LAl (BMF-Schreiben vom 29.
Dezember 2003-IV A4-S0430 -7/03) A J&iE L7= 150,

4 TR
(1) 77U RZBITFDT RN R — 1 > 7 il O E
TIURLBITDHT RN R L—Y U THIEEIX, 1962 FITERAIOEZE
PR RTENC R T BT BRIT, FRFERTIER 21T O BUEAR T b2 &
BIRAEHT 51,

(152) Federal Tax Court decision of 1 February 1973, BStBl. 197311, at 533; OFD
Koblenz, ruling of 12 February 1990, DStk 1990, at 214, denied by Tax Court
of Hessen, decision of 26 May 1977, EFG 1977, at 615.

(153) supra noteldl, at 274.

(154) RN o0 — Y o I BERERAIRTHR R 72 SV TV D, HEEE DL
MRICAE TERWEETH, b=V U OMNEGEEST LI LT TERY, 2
ﬁéw—)/7i BBENZY EEZXDNEZLH L THE LRITUTR B0,
ZOHFEF AR — 1 o 7RIV ATBUL Y TIEZR, L7ed - T IERROE
@ﬁ%ﬁ@z%hfw@w:k LB, HEEEDDHNA—Y CICRERET, ik
Eﬁﬁ{ﬁifﬁi IZBITDHAZ RO D56, MEEFHd D WITREFROHIENH S Z

LITHO T HFEEH OIEREZME LT U b, ek, TBRRIRHRSE T2 &
TN, HAWERIOEBE TL—V 725 TE 0D BFlxiX, &
¢®ﬁﬁ %ﬁ%®%ﬁﬁ8ﬁ%ﬁéhékb)iﬂﬁﬁ%éw—)yﬁﬁﬁ®$

AENMER SNDHAEICIE. TOERITITERS TH D, T OHESRIE, MERRIEN
ﬂ%%%%u&i?ﬁﬂf%@ ZOHHNZ X > THEEF X, WEIHHL—1
T T HHFEEA RO Z LTI by, ZoERICHItT o0 L L THERE
ST D (Sec. 347A0)

(155) B.Gouthiere, 7he International Guide to Advance Rulings, France, 2001
International Bureau of Fiscal Documentation, GAR, Suppl. No. 6 December 2001,
§1.2. History of the ruling system, December 2003. 7 T AT THRYID
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T RN R =Y 7 2 LTI, Formal Ruling (AR ERifERTHr)
& Informal Ruling (FEAFEFATMER FHL) 1 D,

T RN R =] T OHFEE TS KO OREANTH 5, FFEE
FThoTHHFENARETH D, MIOBIPEEE#E CTH->TH, flx
XF)FIRIRBLORFIHEE (CGI131secies) [ZDWT, 7 RN R L—1 v
THEHFETHILENTE D,

T RN R =Y IR, B 2~3 2 H L OB A ZE LT
WD, FLBLFREE Art. L64B 12 L 0 HIFEL Y 6 22 H LIPICEIE L7225

BIXHFEPBRRE INIC AR INDIEPHESN TN D,

=V TRFICONTIHAR STV, 2B, T R X —T
v THIEDBEEICOWTIRIERCh 5,

T KRR R =1 T OIS ROERFICERN S REEOSLE
TP ~EE T2 2 &R TWD, —U v 7 DI OV TIL,
WE, REMBEEE »BIThbR TV D, RIS 5 IER A BT
Bike Jm OIEBHEFT 7 AT P D,

(2) Informal Ruling

Informal Ruling {Z-DVNTIFIES DI 22 VA FERE 6575 Art. LOB10
IZEDHDTHY | YRITHREDPHRETH LR | BEL 2 T-1—Y
VIR T DB HATH 2D TERNE SNTWD, RFMBUESE
BOMBIRICET 2 M BES R (Direction de la Législation Fiscale)
PN 5,

RITFZE T 556120, Informal Ruling 1%, FRERIZHIZ - TEIZEDZ)
TRl nrZanTn5,

O ERERHSTEHE, ZO%HE. YRITWEE ICTH O 5 FBER 20

T RN A= 713 1965 FEDO BT EIRBLOEIUMR DL L DO TH - 7o

(bénéfice mondial ou consolidé, (Code général des impdts, CGI) 209 quinquies),
S PGIRE 2 IR T 5 7201213, MBUTEBUT~DT KA R =1 72 &
LEFRI DB Th o7z, Utk MR IZ AR 2 i BUEH & O HED T RN A -
= o THIENR LA S LT,
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EINTWD,
@  WBFE ORI ZEAL LTS E
@ HRORMOEENH TG, ZO%E, BRITHFAMEZART D
B ICAE R RZ N OE R TUIR LRV E STV D
@ CHBNEOBENRH Y | HRPWBREICZEDOE XML & X,
Informal Ruling {2 DWW It 2 F Laan e SN Tna W Lol
IR, =V U IPRLETRINTEY, MBERL—Y IS0
THRFEATE L 72358121, BB Y RIEREHEEICB N TL— 7D
NE L BIOBHRNPFRBUL S 21T 5 Z L IXTE RV E SN TS (Livre
des Procédures Fiscales (LPF)L80B(1)),
(3) Formal Ruling

Formal Ruling (X, {EFRESCITEIRANCE S DO TH D, @EH. BRFM
S DOFF Al /& (Bureau des Agréments) MBI INDH, ZHUUZiX
TIBLE DB 2 21T D 12O D&M E T T2 LTV D0 E D ORERR
RKDDHLDONRZNE INTND,

V=V 7%, i x OMBIE OWRDL, FEBEARICES S FHIZFREL T
1735 D3, Formal Ruling 122\ ClE. MBénéfince mondial ou consolidé
ULEZEPMLAERN TOR|LE 2T TR ESO PE A LT F2tHEEE b
INE L CHRBIATS 2 HE T 2880 B2~ L TW5D 2 & OFERIHER
CGI209quinquies). @Headquarters and logistics senters (AFEOFREFL
AR EDTZDOD~ =V 2N —Y U TIZL>TRETDHD), O
Situation of foreign sales or foreign public organizarion ({AJFIRD>
SHEEF IR L TSHLADRLFF. B IZHOWT, —EDRED T, K
TE DIMEAIEFUARLEN LA DI D FTFIT R L CIRIRBL A bR T & 5 4ol
7 L CWD Z & DIRE (CGI 131sexies ), @A GE-/0El7n & DR H
WAL OEMICEEH 5 6D (CGI 2108, C) . B T /L X — {4 & 0 s

(156) B.Gouthiere, supra notelbb, Y3.1.1.Binding Effect and Precedential
Value—Infotmal rulings.
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(AR 2 NN EEAE HI R O AR H B2 (CGI39AA) . O FHBA IEKLE i
HBRIMCER D 2 (LPF L64B) 72 EKIHR L SN TN D,

Formal Ruling (Z2OWTIL, /— U » ZIZEd#H S = I DWW CTHLBL
ITEUTIIR S 2P0, 7272 L, BUTIENSUE SN ITiTkich
2=V TOMRITIRL T2 D, MR ERSTZRMFITHONTDYFDOME
WA, BUELE UIFEEROLEDOSGS, V—U IRV iEsin5
ZEWbD D,

N—U 7 ORFERIT, BRPYEHRFE LG LY YRHL—T
ZEMEILIZY LIESBICITFRZZE T2 TE D, ZOHEG, @HFD
BUGTRAO TR L ST, — AL LEOFRRE LTRFTHZ L LD,
722U, HBRORFEES S HFEICR L FEBROBZBICL DD, UEH
A AR BEIZOWTYEREHE L TNDZEIZEDbDTHL EE
X ONAEGEITIE, AR HEE L TYRICAATHLYLTHZ ENT
x5

5 FA—X+SU7
(1) A=A ZIVTIZBITF DT RN R L—U T FEOREE
A=A NTUTIWZBITDT RARVAR =T U THIELE LTE T v
7 «—1 7 (PUBR, TAA1953) 8 75 4 ~X—hK-L—1 7 (PRIR,
TAA1953, 14ZAA) % F—F)L-)L—1Y 7 (ORAR, TAA1953, 360-1).
GST T A ~N— k-)L—1 2 (GSTP, TAAL953, 37, 63) NdHV. Zibd
(X, BUSATENE 1953 BUEIZED LTS, TOM, HEOF R L L
7= HRFEDHB| 21T 9 & T DREDOMBLE D, £ OEE IR D BLED

(157) B.Gouthiere, supra notelb5, 93.1.1.Binding Effect and Precedential
Value—-Fotmal rulings.

(158) Duncan Bentley, 7he International Guide to Advance Rulings, Australia, 2003
International Bureau of Fiscal Documentation, GAR, Suppl. No. 9 December 2003,
§1.1.2. Public Rulings, December 2003.

(159) supra notelb8, 91.1.3. Private Rulings.
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HWHAZ ATO RE L OMTHRT 527 7 A v—1 2 (CLAR, TAA1953,
14ZAAF) <0, BSIPEMMICRE T 4 7 e & — & — X IREPm O FEEE D, £
DOEEEMICSZMT 2 EEOFBIIHIEOEM 24— F 7 U 7 ERT

(ATO) BB L OMTHERT L7 ax 7 h-)—1 2 (PROR, TAA1936,
82KZME) 23 7= I8 A STV 5,

TIAR— N N—=V T TTARN—=V T TakT ho— T
[ZOW IR, A —T L =1 U FIC DN TIEFEEE T TN
OfENFTERL.GST 7T A X— k + )L— 1 712D\ TIL GST ¥, Luxury Car
Tax . Wine Equalization Tax ¥ED@EMICE L THEM STV 5,

RE DTG D3 & STV DGECHIEORHNRD b b6,
DRGNS T ERDB D D56, BICBHE SN TWLHL—I 7T
RENBEDR I N—=S T DHEITITI— 73RBS,

) ERIHIR )

A SNV — U T OIER R T T0— U 7 ORI DV T A
HE XTI =0T TFITAN—=F =Y T F—TF e —
Vo7, IR N—=007 Fayy k=0 7IZonTiE, M
OFBATIZET 5 b DI OV TR ICAFI 7255 1R 0 BRI )
EAETHEINTWS (ITAAL1936, 170BA, BB, CA FBTA1986, 74A,B) 150,
LMo T, BRENTA— o P> T-HEICHOWT, RISHIBIAEIC
RS D Z LD LIz LTHIBIMICHBLZ T2 8GN AELD T &
T S TWD (TAAL953, 37(2)),

77 A= IR TUE V= U ZITHBIFR N HE STV 5,
Fre. 7w s o= 7B RS 3EMBIL—I T OHRR)
HRESNTEY, T4 = h b=V U ZIZOWTIE, 1 B O A
AR E SN TNWD, A—T - —1U > 71X, WS, EITHESOR
BIZOWTHEEET L ZENARETH Y | FERFESIHRIBEEIT) 2 &

(160)

supra notelb58, 93.1.Tax administration.
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IIRFRETH D, GST 7T A ~N— k- b— U U TIIR B DA R O IR )
RITHITE3FERPARE SN TWD,
(3) AFKKORLEHIRH]

T TANR—= b= U T O FTERNL, EEE D HEEIC LR R
B THi > T B 5~6 WREINIZHAE SN D, £ 2 Tk, BRERFENE
THi> T 28 HUNIZEHR SND Z ENEEE ARSI TN D, FRZD
REEPEZR &7 5 28 HEUANIZHAIT CE WA IIHEEE S FHR L Tz 72
HRNRESND, "B, =TGN N—=V 7 ITR =Y 7 7
nH 7 k=07 GST 7T A _X— k- b—U 72O TI, AT
R O ARITH Y= 5720,

I A= T Tag s heob—U 7% B TONATO DR — A
NR=VIZBNTAEREN TS, TTA_X— =V 7%, 2001 F 4
H1HMRIIEKESNTZHDIZDNT, £72, ST 7T A X— k- L—1
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8 H 22 HITHEASH, 199841 A 1 A2 Bl T STV 5,

T RNRR = T OxGE SNDHBBITEBR M E S TEBD N
BB OMEBEFICBET 2B L THA— U V7 I3b SN, FET
JRHIE U CHEBUTEERBHR T 7 =AY LTV D

(2) ERIERT)

V=1 T DIERIBNRIZ OV TOREIIFFIZ Wb OO, BRZHKE S
T —1 7 ORI E &L FE L Th L2513, ERTIFEEC R G S
NTN—U U TORNFICHREIN D EfRSNTW5D, F7z, BIEIZY -
THRHLE LTSN AR SN2 E . BT OBEHRIRD & 256 T2
WERY | B I3 — U U IR U 7= RS A AT 5 2 & CllElia M A e
HTENTEDLLEINTWD,

(194) Don Yang, The International Guide to Advance Rulings, Republic of Korea,
2002 International Bureau of Fiscal Documentation, GAR, Suppl. No.8 November
2002, 9Y1.1. Brief description of the ruling system.

(195) RFAE &I, RFEFBOEICEET 2 AN FHEAZFIE L, REFEE ORI
e RFEITEURE O BENSGELZ BT 5 2 L2 B E LEEROMER 2 (RE S
LHBMTARSNIERTH D, TREE) LT, 1TBOEBIIC KT L TS R E D1T
HEBERTHIETHY, TREAFE] i, RET 2F M TBHEEEII R L 7%
REDITAZERT HDFHICET 5 FEL V), YikERICE S ERUT TR TH
FUT BB & — R ) 28D, BUSICET 2 MREDISEZ1T
S TW5,
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(3) ARKOKFEHAM], AR H SLHIEE

A=W KD BEDLGEITIE. AR A ZBRN T 48 REFLINIZEIZE S 5 2
LLENTEY, —H77 v/ ABMEOYAIZIE, 14 RURNIZEZE TS Z
LEINTVD, EETIZET LML, BMESWNFICLR2R508, @
i, ARETEDLLONE N, L—V VI NERRERE KETEE
ZONDGEICIE, ERTHN CREREA R ETRIESND 2D, ZD5E
IERERI DD Z L1272 D, DL 9 RGEITIE, 2 b TS I2s
ZABNAHZ EIZI->TWD,

LT LHETON—I T HRART L0 TIEHRVWR, MAICEH S
BAHHDIZONTIE, A= X—VICBWVWTARESNTWDS, T, A
NOHEFNREICEIE LTARMTOIL TN D, AKRE TOHROBE L/
W, 7RI, T RN R L= U THIEOFRIZERTH D,

XEIZ L HEZIEBTRESA CRIZLTWA A, @ElL, a—1kyr
H —TCHET 25 R E, £ OBE TERUTESSHEE v ¥ —RE]
AL TEEENTWD, B, T KA Zb—1 o ZIZ BT 5 RAR H S
BTN

H3HE KENCBITAT KX R L—Y o T E

1 KE7 FENVR L= DTHIEORE

(1) KET R 29— Y v T EE ORRE O $H72
BRI, (7 AV BERETIE, WBLE DO OEBIERICET 28
I U CHRERR AT RS 2 R/EMREZV—U 7 (ruling) & FFOY,
ZD I LRKROITHSBEINCET 2027 KU 7 R b—1 7
(advance ruling) ERESENN, XWEIZLANL—VU T ORELPNEBAT
DHANZ Lo TERXDOHIE & L TRASNTWS, ) &L, B bFEnE
WKENCRB T DT RN R =Y U JHIE (LI TRET RNV R b—
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U THIE] Eno,) BN L TR MY,

TNETYH, KET RNV R —T U THIEEIZOWNWTIE, %< DFE,
FEBEN TR L, BTDEICFERIEZEAT S Z L O2IEEEEm L
XL ZATHD, ARETIE, KET KRR L—U U THIEEIZ DN T
BB AT DI D P7 | HIEDOFEMICOWTIE, hoefriEicERns =
Lz,

B, KEICBTAZL—Y THIEICIL, SESERLOBHLN, K
FRCIE, LEREFHROMRFHIET HTCODOMIETH D Z LD, FLEY
XL H— =V T ORGEO AR ERHEETDHZ L ET5, Lo T,
TIAR—=F =Y T DL VDTV S determination letter (7
% I%x—3 3L %—) (Internal Revenue Code (IRC) Sec. 6110 (b)) 199
IZOWTORFHIME ZE THIRICBWTEATDI T35, F/2, b
H— b= U TIZARDOBPE TN T - fate /e & DIEENE S L7z kL —

U7 (published rulings) T& 5 revenue ruling (L XR==a2—-)L—1

(196) &1~ BiHE1E 57 R OWHBE 92 B,

(197)  —U > 7RI D BARR 2R 251, IRS @ Statement of Procedural
Rules (TR HIZEH]) <° Internal Revenue Bulletin (E= L7 ¢ > :IRB) OX
A RTA U THIEIZEN TS, AR TIE, 2hDOAREEATERICMZ T,
IRS MBI FIFICBI T 2 MERRICKT L CEEA T2 e T U V7R i & 55,

b7 Y 74 e LCiE, Internal Revenue Service (IRS), American Institute of
Certified Public Accountants of Washington D.C. (AICPA), New York State
Society of Certified Public Accountants (NYSSCPA), England: Association of
Chartered Certified Accountants (ACCA), The Institute of Chartered
Accountants in English & Wales (ICAEW), The Chartered Institute of Taxation
(CIT) TH %,

(198) Rev. Proc. 2003-1, §2-03. ZHuid, EIRAERIZ X 0 BEL :féhtﬁﬁ%%ﬁw
FRITHEHAT HICY 2o T, MBEOEmMIC L HHEITH LT, HFEBFEREIC
@%%éMé%®f%5(ﬁ#ﬁﬂﬁi%\45\MHﬁm%nM\N7E\%$
A 103, 102 H), 7eds. MEHERITRDRBEILRDTEM L TV DIBEIZDOHEE
RKTEHrHDOTHD,
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7)) 9985 revenue procedures (L R==z2—-7F o —Jp—) @O0
WZAEAL—Y U TICEE TSSO E LT, notice (/ —F 4 &),
announcements (75 7 A X K), news releases (==a2—A-J IJ—2X)
BRENH DN, ZHBITHONTIE, BEtOHNESNE T2, FiT, KENE
W AJTF (Internal Revenue Services: IRS) # L < IZBIHSE RS, (R
RITHEHAT 272D TIER < ML S VT2 BED R AU IR LIEER

WAL~ 5 72 OIZFEIT SN D information letter (f 74 A—a L
H—) @R IRC Sec. 7121 (ZHADE | FRE O AHE L IEMBAEIZ DV
T IRS LMIBiE & OB TRIEDTZDICKIE SN AEETHD closing
agreements (7 B— 077 7Y —A k) @D BIEENLOHREED
A, B RZR SICED o ME. WEIKAR O AN RFE A (Appeals
Office) 7D Dkl fR DLk IEITx LT, IRS 2AWERHYIZHE L 7z[H]
K ETH D technical advice memoranda (77 =H /L7 R34 X+ A E
FUH) Oz onTh, BIOBESICHRENZ DL ET D, Lizhio
T, AR TIEERLTTAR= R = T DI LD LA ——) T %
HEET 5,

(199) Rev. Proc. 2003-1, §2-05. #BLFE & OB TETIREIZfR# 2 52 2 BT,
RO — A 720 H 2 7R3 7212, AT &L 0 B 6 2 HBUFEREIE DI TH
% (FEH:-AiHeTE 93, 3 H. HA-AideE 104, 177 B, $A-BIHTE 103, 104 H).,

(200) Rev. Proc. 2003-1, §2. L R=a—-L—Y 7L X ——U 7, WT
ALHABLE OIS L TE X D TR SND M, TAUTEFAI A B REAITRS
THLDOTHD, HBITEICBWTIRS D& A9 LT EFREMROERIEDTA R
AV ERTARILETH D (WEH-aifEH 93, 4 H),

(201) Rev. Proc. 2003-1, §2-04. BiiEICOWT, BEICHESL STV DR LR A
BLTHEEZWET 2 HOICBET, FEO—HOFEIZHEHT 2D TiELW

(HRF - RUFEYE 104, 177 B, $5K-Aif87E 103, 103 H),

(202) Rev. Proc. 2003-1, §2-02. FABUEHE DEAXILEIUTES HEBIOFHICEH L
T, MEEEXITIRS BE &, MbiE & OB TEmM TSN LIEEE2 WD (HF-
AI¥ETE 104, 178 H, #3K-AiHETE 103, 101 H),

(203) HUFEBLUR S OIS FEEORDIZH L CHEIALA KT LHEOEETHD

(WS- AHETE 93, 4 H, AT -Aiffe7E 104, 178 H),
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(2) N—1 > 7l EE OB

KENCBIT DT RN R —1U 71,1938 H12E A S 41 (Revenue Act
of 1938) 1953 47> & BU Tl EE A3 B4k = 4v7z (s AKIHI 10, 1953-1C. B. 488),
F7-. 1976 FTiX. T RV R L—U U TONENAEN S Lot
S>TW% (IRC Sec. 6110),

KE DT KX R b— 1 o ZHI L ANBLE D> 5 ORI O F LR IR
2 RETxT 2RGSO T L2l ¢, SR IS T 2 BUE DMK -
HHIZOWTXFEIZL > THZET HHIETH S (Treas. Reg. §
601.201 (a) (2)) @,

[FIHEE ORI GUTHABE R & S TBY . HEEOEEORCRE O
Az 72, BARRIZ 13, OFT#3Ri., B 58t L OVIRC. Chapter 42 @ Excise
Tax T, H&ERFTO TERG XK TEBINIZE T 2 B (Treas.
Reg. §601.201 (b) (1)). @FHfpifl & ATOAHREHIAR D FIH ((b) (2)),
@H EH#% D IRC. Chapterd2 TR S 7Bl ZBR< Employment and Excise
Tax (Z£& 2 FH ((b) (3)) . @SB HAEDMERS K O E DIRDL T Employee
Plan 72 E3xf 5 & STV 5, FRITE S & LTWHIGI R USET L7
FIEED 5 HEHREENEH SN TWRNEDORHRE 2D,

(204) CharlesS. Triplett and Jennifer C. Maloney, Advance Kulings in United States,
International Bureau of Fiscal Documentation, September/ October 2001, pp. 409.
-The determination of a constructive sales price under I.R.C. § §4216(b)or

4218(c) (Rev. Proc. 2001-1, §7.05).
-A change of accounting method (I.R.C. § §442 and 446(e) and Treas. Reg. §

601.204 ).

—Requests for extensions for filing certain elections (Treas. Reg. §
301.9100-1).

—-A change of functional currency (I.R.C. §985(b) (4) and Treas. Reg. §
1.985-4(a)).

Fom, J——0 T TIZOWTIL, Chaeles S. Triplett and Brian P.
Trauman, 7he International Guide to Advance Kulings, United States, 2002
International Bureau of Fiscal Documentation, GAR, Suppl. No.8 November

2002, 92. 2. 3. No-ruling areas, 92.2.4. Spesific no—ruling areas. 7235, %5
J:n/r/\-‘ 3 Eﬂ#%ag
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BB, NV TORBLERLBRVWRRIE, = =) T2 T
B TEBY ., HIEOE M ILICHEAEL T\ D (5 25 3 i),

T RN A=V U ZIEIRS RITIZHB W TITHOIL TV D 25 £ O
%1%, Associate Chief Counsel (Corporate, Financial Institutions &
Products, Income Tax & Accounting, International, Passthroughs &
Special Industries, Procedure & Administration) Division Counsel/
Associate Chief Counsel (Tax Exempt and Government Entities) D47
T4 ATHD, FBEITEHEY D Associate Chief Counsel 0ffice {2V T
T T 5 @9,

WH L2 —b— U U T ORIEETIZIL 60 BHND 90 HMH D & Sh
TW5,

LA —)b— 1 o FOHFEIZ RS OFEEERM o AR5 L TYT
I ELEEINTEY, YEEHAHEOMR S E T T LR OERED
AMAUIZ DWW T OWhRO T2 IZ, 15 H LINITHIBLE U2 OREEA (LLUF TH
EE LW, EET AL LI TWD Y HMF DD D
A, OFFEEOERITG U —Y VT EFBET D L5 BET 20,
Q@HEFEHEIIARN—I T 2Rk T 2 X 2IZ@BET 20, HDH0FTOV
— VU T EFEGELRWE D IS T 20 0B MEHFEEICENT LI L &

|

(205) Associate Chief Counsel KFHY44 7 ¢ A D branch chief Z£TdH 5,

(206) http://www. irs. gov/pub/irs—irbs/irb03—-01. pdf.

(207)  FEIEABERRICHTRE T 2 EIERREM 2V — U o THIE O 2 HE 45, v
— UV TICET AN ORER T E TO—HEOIEEIL, BT/ ES v
YOFELLHMENAEY LD, FEEHEERRIZ, IRS 2B 2 TIEH
2 b O ORHRE FASL L T T R'E OEEIEHEE b D, £ o F ek,
IRS (ZxF L CIEROERSLHPITICEAT 2/ EIC W TEMNIIE 2 525 2 L I0h
HLENTWD, b, ERIEREBRROR#ELIIV— 7T L —EO/ESE
MG 51T, MBECHFTOBB RSB WL IRS £EEZMEHT 5 (A -5
B1E 97, 126 HEM),

(208)  KET RS R b= THIEOBEIZOWTIE, &8 57, 151 HIZA
DETANKEN, B, BUATOXRET RNV A= 7 EHBAEO RLE L%
DXERIZEFHE L OB OWTIE, B3k 30 ([ZffiIRSN TV D,
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ENTWD, HYFIIMLEIS U GEINERE ORI 2 R4 5 2 L3 T
X5 L., Fo. BRISHmAOMEE NS LT, HAHBI L LTI DOk
ZHTITEIELRNWEEZ X D5AIZIE. ZOFZHEEICEMT LI L&
SNTND, ZOHE, YEEDFHE L TWDLIG|OFEE T, WBLHEIC
FCERI =) T ERETH LN TERNEZZ LA, #
WHIT, BB %2 ED L IIEETIUTERMIN—Y > 7 Z3 G LD D)
EWVV) RIZHONWT, HFEFICHATHAZEINTWHDThHDH, HghE &
DD LT, HEE DY IRS KES Tl 2 701 LW & B2 256121,
HEEE OB M AR L LT, K Toms#sty hahb,

NE IR TFHED B IRS KN SL—V U IREHBEND, BH LT3
MMEINBRNZ LR DBDTHD,

INHLOLHE— L=V T, ERPBRAEXRTHoIENY T2
1976 4R F TIE—MEBLE D IRS ICBIREZRD DL Z L2 TE RN o7z

(209)

[e]

2 LA— L= T LERATR
LA — b= U TIZOWTUL EZEES PRI REEICE T 5 & LTH
ERIRRHI S F D> 72— T, ARGIEN R > TdREHTHY | Ex
DFBF OIS T3 LT IRS WARHERFEIZEZIToTWTH, FN%E MR
TLHFERZNE N Z L TORARLY | B HIZ &> TUIMEERNT
H5EHWOWE BUENSAVIZHEA STV RO TIEZRW N &V ) MBI
PABE ORICERHENTND Z L2 CORMBE S LIRS T 720,
Z D%, 1964 4 Federal Administrative Procedure Act (APA : HFRITEL

(209)  AFHHE [7 AV @M BREOMEE] 70 B (GEHSC L 1995),

(210)  AFF-mi4EIE 209, 70 H,

(211)  TFIER T7 XU BCBT BB ERAREEO—F%- [TEHFRE L] & BB
e ORRAE L) EfGRE 69 & 15 11 |,
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Toels) B3 5LUYOWIEL LT, 1966 457 A 4 HIZ Federal of Information
Act of 1966 (FOIA : @FIEHME HE) HHlES ., LF——U T DR
FbWoZ HRESND Z &N WIRFS V7o, HFERE Rikix, 1TEREEIC
xt L., TTBO%RAD M Lo IEHER A — ISR L, EEOHICT 52 L
EFRBEMT TN, MLOIERIZ X - TRBINC AR 2 5B ST 5 HIH
IZOWTIE, AR TV, IRS IXZOHEICW D TMloER |2
IRC Sec. 6103 234725 & L, L& —)L—1U > 7% IRC Sec. 6103 23FFHIIC
NFZRER L TV DB S ERZ O IR R S ERIc S -s 2 L LY —-
=1 ZIE G A HIEORBBRRESIEIC L D AR RR SN & Fik
L7ze LALZR G, D%, Tax Analysts & Advocates v. IRS Fff®?
X° Fruehauf Corp. v. IRS F:IZRBWT, LA —b—U > 71X H AR
BIZESWTAROX G L7 DD TH Y IRC Sec. 6103 12 L D ABH % kR
S D B 5 ST A BEE IZEE Y L2 & OIS T Sz
(215)0
TDX IR EER T LA —b— U U TR E RIS X o TR AT S
ESIND ERRENDIZE ST, ol b, BIETIE, V¥ — L—U T K
OBIEE BHE IRC Sec. 6110 IZK VAR SN D Z EABIESNTEH Y, BT
ERIT/S 7 Ly b THDHE 2 LT > (Internal Revenue Bulletin) |
o S, IRS DR — L=V THARIN TV D, BEADERITIE, #IBiH,

(212) IIE% TP UCHRME L2 T AU D 2V TBAREE O & LT, OIS, @F &
5 OQARGEENZET N TWED, TREORIEDT-OWELZET L5 H D
&UTW%%ﬁiﬁjKOWTmﬁﬁﬁﬁ%ﬁ%éﬂ\ﬁﬁﬁﬁ@ﬂ%%%ﬁow
. RBREZ TEADSEZOBAFRA] ICRES, FIZ NES2RHBIZ LD #
&%%#ék 2O LD EE] IZOWTIEHAANLERIA SN TV, Lnb, 23D
LEHIC X0 BFROBME L 22 LEX 2HA 12T, ERITZFERGEZRD L Z LR T
RN L EEINTWEZ 0D, YEFOITEREB O RABIIARE CTH o 7= &
s s (F)I-AifEE 211, 11 H]),
(213) Tax Analysts & Advocates v. IRS, 505 F.2d 350 (D.C.Cir.1974).
(214) Fruehauf Corp. v. IRS, 522 F.2d 284 (6th Cir.1975).
(215)  F)I-Bi#BE 211, 12 HIZREL W,
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5| EOMES S TEREHIRT 5 2 & BEFE ST 5 (IRC Sec. 6110),
BB, "EETOHIROHEITR, MBREITRERREALZ LN L&
IRSICHFET DT LN TE L0, TDOEE, MBA& X, IRSNHDLHF—-)L—
U VKRB EZE LTI, 20 HUNICRERHRE AR LW L2 L
SCEZL IRS ICHEEH LR HIE 2 B 72y (Rev. Proc. 2003-1 §8.01(e)), AFE
% 60 JE A LA ARBHIES 2K O 2D Z L b AlRETH D ((11) (),

ZOEITBUTOLH — L—U U TIFARSINTND KET RN R
JL— 1 T IZIREE T LT IRS IR SN D JSICHE N & D8, AaF
SNTWHIL—V 7 2EH LIEREE LS OF =F1T6 LT, IRS I3HK
ENDLDTHLAIN, ZOZ &R, TRbb, BRERINTV—Y T RIER
St BTohEVn IR E LTI D Z D TE 5D,

3 EMISEHIEDOBRREERE DERE

IRC Sec. 6110(k) Iz XD &, N—VU 2 ZXEH & LTIRS ZHKT5HZ
ElFenE s Tn5,

MWEODRBE, IRS I, VE— L=V v P EmET HHEREA L
(Knapp-Monarch Co. v. Commissioner®®)  f&1E-HiH L4 2HEREZHT 5
EIRENTWEDTHD (Rev. Proc. 2003-1§12.04, 13. 01), DF D,
B I OB ISR SN — Y 7 2B LT, fopiE 1238
BENTEBHNL—V T HEHE L ST LTR#ESND Z Ty, e
B YA OB E OFLBUER (CIEEEBNIE T 25813 Z DR Y TRV (Treas.
Reg. §601. 201(1) (5)),

— 07, BREFEITR LT, IROSEERT - S A%EIT, IRS TR S h,
WMFERLAZIT O Z LIZTERVA, ZOEA LB ITRE RGO &,
N—V U TEBATEDZ & EENTWSD (Rev. Proc. 2003-1§12.01) @17,
TR OHLOREHE OIR LI B HEIZ OV Tt - T2l NR 22 o 72

(216) Knapp—Monarch Co. v. Commissioner, 142 F. 2d 456.
(217) EE-BYE LIZHOWTIZ# A S AIEET&H 5 (Rev. Proc. 2003-1 § 12. 05),
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e, OV T ORMEE LTEEEE FORIZEAINTCEELDNFEE
FUTAHIE L TV RN & @A NEIERICSEFEN 2N L, @L—1
TSN SR SOTRIENCAR D BB B L TRELR TV D Z &, OB
L=V U IR L CREICATEIL TRV . oWl RAICE Y HT 2

&

AR

EMHLME DAL 70D 2 8 LWV TGN SILTWAIRY |
V=V TR LTI END Z EidRneE S Tind @9,

B, T RARUA =Y T ORNFIZONT, BEFIL, IRS ~AXDOR
ARFINECEAT O MER 2 L TIEW 7220 (Rev. Proc. 2003-1§11.02), IRS 23
Mg — ) T HRBCR IR AT O ECHEZ L Hle L, R DOWRE
PROHNTIEY, 230, BIMOMBAE & DOWEEIC LY. 2 b OREDRK
FHCAZITH D & ENDHEAITR-> T, IRS X, BROATRI T TEIMDH
BBEEZRD D ENTEDL LEINTNDEDHTHD (Rev. Proc. 2003-1 §

11.02),

4 FRHHIEEFAEHRICESHE

FEEHZOWTIX, RO EBY TH D (Rev. Proc. 2003-1 Appendix A),

® 0 0 6

®

2SO FHEHIRR A TR 2003-1Appendix Y 96-53 § 5. 14 [ZHLE S
TV, &I — U 7R E TR D I/DRO 2 2 h LB ST D,
1980 “EACHIEE. /L— U o O HEEEE S R L @9

BE DFEEE 6,000 KL
TS 250, 000 RILARTE DRI - oo v 500 /L
AR IZBET A B (D v v 1,000 KL
Form1128 3% 2553 OEFHAMDOERIZET L 60 -+ 1,200 R
Form3115 ORGFHHIEDEFIZFETHHD - ovvvev e 1,500 R/L

(218)
(219)

MESE-midE 7 93, 5 H,
FHEEEDBA L a7 — hb— U U XPRNE L DR, 1988 FE
121X 24, 827 T DIFE - TN L A — b— U U FEEF N . 1991 4EFE 21T 3003

IRS |F/L—V o /5
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RADKIGITB DO R FHEAE OO L& —b— U v Tl E DAt
HIENESEND K OISR o T HEHGERSIE 1987 IV — U & 7GR 2 Bl
L. FHAHOBRE L N2 X N &FERE RG22 BRI, TR EE
ADT= D DIEKIEZAT - 72, BHNE, 1990 £ F TOEEM /2D TH - 72708,
BRICED SHIERT HHENR L b TE T,

5 aAVIA—hr =Y TDHBREZT VIR DI —FFE

RO XD A FECBHR BRI L DAL DIEA, B2, [IRDITE E
WX o= F Fhbbar 7 gy —kb—1U 7 (comfort ruling)
(ZRT B b ATz, 1989 4RI IRS 1, Hiizlc L —-b—1 75k
EWHIT 5 E LT ary 7 r— b= ORI CRN L &
Lice 2O, L REa—-Funy—U% =T, TRTIR, B HAL &
EEOHIR, BN, L2 — = T L R=ma— T e — Uy
—. /=7 4 2b LUTZEDOMNERAITERICAR S RARIZH A
FHNTARENTVWDLERICEALTUX, =V 7 Z2FITLARVE ST
% @0

FRBHEEER I, [ 2, #BLE 2 B COFEITH LIS BLIE O A
HLOVPHLNRDIZE b LT, En HERDZRKRDDT=DIZL—)

ZEHRT DT —ANEDLDOTELL, 29 LICEHEIHET 52 LaAhsn
Thb, &&hnb®,

F7-. KENTIE, IRS 75 Tax Shelter ~DIREZE L CNDLE~DEMT
& 5 pre-filling notification letter, notification letter 73 & dDHlE H
FAET 5, WNIEEAITIE, WIBLE 2358 Y Tax Shel ter @22 LT\ 545

RLHI8 43D 1T Lz, 7235, 2000 4E1% 1913 {4, 2001 4E1% 2428 DA
fThbi b,

(220)  supra note204, pp. 409.

(221) A mi4EIE 209, 73 H,

(222) PHEEK X v 7 2> 2 LV H —OEIE L BIHIR—4% v 7 A2 = )L 2 — DA
& RIESO—) BiFk 2002 4E 8 A 5 158 H,
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By BWRARFHERC, Tax Shelter #HAK=S> Tax Shelter ZKIA & A4 2 HA L
DOFNZEIZEAT DR > T RARD AIREMED | I S v D & FE 12k LT
pre—filling notification letter Z&ft9 5, HIZ, HHRZRIZBWTH,
BB HIL notification letter 2% ITHAD Z &ERdHDH, D notification
letter OHIIE, MIBLE 2N HEIZF T H5% Tax Shelter 2B AET D FI4E %
PEICHE LTV AEAITIE, BERERARETHL VIS bEE T
% @)

AL FEAEICBT DT R R =1 U THIEEDS S DR

1 EMBERAET RNAVR =12y

INETHIEBY, AXVRA, R4V, FTA A=A T VT, &
FTHEFTH AT =T v, BE, KEIZBT LT KAV A —T T
HE TIE SN — U o ZICHBATEBUT BRI SN D, ZDIENIT S,
MESFEARNITK LT, fBATEUT EMICIER SN D & T 5E1F% <, EUHE
Ho o b, ERRICETZEUSN CHBUTEITICHERMEZ RO TWHEE LT
xS X— T4 TR, TANT R AZVT . TR T L
T AL W B )

FriZ, KET RN A b= U TR EEIZBW T, MBE 2 SRR L
THEMERREIRO DD o720 MHAT RS EFEOSFEN HIUX, IRS 1TH S
PRIV A — L= U Tl T 5 LN TEDLLEEINTNDE, 2D X
I REHRNE, KEICHAED LD TIE AR, V=D RN HL ETHRARE
I BRSNTERERFFEIZE SN TITON D EETH L Z LT i, 4

(223) HHE [# v 72y =zn#—] 209 H (R 2002),

(224)  supra notel86. B, 7 4 T2 RKOT RNV A b—U 7%, MBEHTZ
bR T D,

(225) EUGEE®D > b MBI 2R D6 E A2 8H L TV 2 [EIZZ2 0 (supranotel91),

(226) Kapp—-Monarch Co. v. Commissioner, 139 F. 2d 863, aff’d, 142 F. 2d 456 (8 Cir.
1944), United States v. Weber Paper Co., 320 F.2d 199 (8 Cir. 1963).
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ROZEDLHITEDND, HEFPERICK L TVWDIGEEIC, —HFYFEE
DIAGRHNOBEINT RN E R RETH L6, FEHRAEENE OIEH
DEZTMOELTH ZOERWITZEEZ AL TS EEX LD, 2B,
closing agreement Zffo> TWAHAIZTILE D FHMEIE < RIZONT DL
L7259 (Rev. Proc. 2003-1§2.01) @7,

RO T FIRICH DN T — U U 723846 LTC A, Eivadll> THD JE
FTIENTERNWETDHE, BOEZOETEMET D2 L1220, AIEED
JRR A A DJFRNT K L7 fERIT 72 5 D TR0 &V ) #EHIRe, 1—
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(230) Chevron U.S.A. Inc., v. National Resources Defense Council, Inc., 467 U.S.
837 (1984).

(231) Davis v. United States, 495 U.S. 472 (1990).
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is only nominal, and the payment of the tax is inconsequential and a nuisance.””

(233) Johnson City Medical Center hospital v. United States, 783 F. Supp. 1048

(1992).
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(1) SEC /=T 27 arvlLH—
SEC /—T7 7 v arv L Z—E, SEC ODNEEIE T D EMEE
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(240)

Tomas P. Lemke, supra note 234, at 1033 n.61.
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HILTUWz, FfERITIR, SECIIMRFERBZIZET 2 HAIOBIELATY, ZDIL e 72
Sfe ) =T 7 arbZ—2fEI L7z (1998.5.21),
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(481) Reg. 301. 6110-2(d).

(482) H1EE 6 HIZBW TR ERE R E2 S,

(483) ZFNETH., FESHREBOEEFRALHIBIMR R ERE O RIFITIR D FRIFHRIC
DWTIE, A EBLUROENGRBER-CHRARICHH OMFRAE N Z5%E LT, s
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SINHEDTHLHND, BBITZENICE EELERETHH- T, SiHlOxHR L7
L E D INTAR D BEILFEHIE OSSN H D H D L b b 489,

ZDOZ L, SCEREFHRICOWVWTHREERTH D, MEBLOXIG & 72 2%
E I MDD L MEITHOWTILERIZEFH OB E IR DRV O TIHRWE
AIDe LDIZ, TIHIZOWTORSIIRGREEN GHEFRT & TR
Wik Ebis,

3 FIRDME
PRI EIC L DB — RSt Tl ST nb oo, FilxiX, &k
PEFEE TR DIED A FNTERE TR Clx, LB U TRREZR IR Y fER %
LT 2 EA Z1T > T W9,
CEEE FH b € OMEH O LRERMEITAR 50 E 2B Lo R o FE8
DI EHFEE T D EREMICIRINT 2 DO THIUTKR], £ TR LA,
o 5P OIS T A TS ORI ~OHEMRZ D, boTarr o4 7

(485) HAW/ —7 7 v a3 bE—TiL, AR E T E ) BB EORGZRT
bHoHME, BIZIE, MBEDRFERT DARKR S, —T7 7 v a2 —7Tik, O
Y QOB ITTEES,. OXBEILRFFIUEED R B0 E ) hORESELT
WD Z EEEINTWD, DK D BRAFIRITIT G 7= 5 SB35 B & Sl
BT 2RAE L TlE, ZOEWRT S L ZAILEY EHET I TR 90y,

(486)  (Ligr=3 O =rR R - BifETE 44, 33 H,
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ADMA LI TE D EEZXLOTHIE, SIROMNTLITEERERZ AT
5 ERbD,

o5 31 P LR E O B

1 FTAYAIZEIT BRI

T RN R =T 2 7T IR LR ICAFAE L 72 O BRI DV TG
HNC SRR Z RO TN—I T a/H 2 LITTERNI LIZR->TED,
FHIMERR DOXTRIL TRIEDOEH iR ICBRE S TWD, LT, 9K
RAEIIZHEFE (inherently factual)” (24RO D REIZOWTIIRE 2RO 5 Z
ENTERN, ] EENTND WD,

Fo, KET RV R b= U ZHIETIE, RAICEY WV ER

(frivolous issues) {ZOWTORESZZIFFITRNZ L E LTS (Rev.
Proc. 2003-18§5. 16. "Not no frivolous issues.” "),

FZ, KETIE, LR=a— 7y —U % — B0 T RESETRD
BT v E— = U I KD FRIMER O R E RGN HEP AR SN T
W5, Zh % No-Ruling Areas(/ —/L—1 7 U7 : b—1 o 7554t
FIHE) L) W0 22Tk, BlxE, OFFERGICEDD O L FE—0

(487)  AFT-HiHEE 473, 72 H,
(488) frivolous issues &1, FIEOIEMHITEIL Lo X 9 72 a0 FEHIFTICRE W
THADIZED 2V L < ITRIWDA o & SN G E2RA L L 9 a2z 0 )
(Rev. Proc. 2003-1§5.16. (1) ~(DIZZDHFIRP/RSN TN D, ),
(489) Rev. Proc. 2003-185. Under what circumstances does the National Office
issue letter rulings? etc.
(490) General no-ruling areas & Specific no—ruling areas 23& 5,
General “no rule” areas {2 DU\ TIL., See supra, note204, pp.409. I1.A. 2. “As
a general matter, the IRS does not rule on matters that are inherently factual
(Rev. Proc. 2001-1, 8§ 7. 01;Rev. Proc.2001-3, §2.01). Also, the IRS will not
“ordinary” issue a ruling if the identical issue (1) is being examined by a
director, (2) is being considered by an area office, (3) is pending in

litigation in a case involving the same taxpayer or a related taxpayer, (4)
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has been examined by a director or considers by an area office and the statutory

period of limitations has not expired for assessment or for filing a claim

for a refund or credit of tax, or (5) has been examined by a director or
considered by an area office and a closing agreement covering the issue or
liability has not been entered into by a derector or area office (Treas. Reg.

§601.201(b) (1); Rev. Proc. 2001-1, §5.10).” “comfort ruling” (Rev.Prov.

2001-7, §3.02(6)), Rev.Proc.2001-18§5.13, §5. 14.

723, Trea.Reg, §601. 201(b) (1); Rev. Proc. 2003-1, §5.01 BT,
director 725 field office & 72> T\%, £72, “comfort ruling” (Rev. Prov. 2001-7,
§3.02(6)), Rev. Proc. 2001-1 § 5. 13, §5. 14. {Z, Rev. Proc. 2003-7, 2003-1
I.R.B.233, §3.02(6), Rev. Proc. 2003-1. §5.13, 5, 14. IZfg# I T\ 5,

Charles S. Triplett and Brian P. Trauman, supra, note204.””

“IRS either will not rule or ordinarily will not rule on the following borad
subject areas :

(1) the result of transactions that lack a bona fide business purpose or have
as their principal purpose the reduction of federal taxes;

(2) a matter on which a court decision adverse to the government has been
handed down and the question of following the decision or litigation further
has not benn resolved;

(3) amatter involving alternate plans of proposed transactions or involving
hypothetical situations;

(4) whether reasonable cause, due diligence, good faith, clear and convincing
evidence, or other similar terms exists under Subtitle F (Procedure and
Administrarion) of the Code (e.g. reasonable cause for failure to file);

(5) whether a proposed transaction would subject the taxpayer to a criminal
penalty;

(6) any request that does not comply with the provisions of Rev. Proc. 2003-1.

(7)  whether, under the common law rules applicable in determining the
employer— employee relationship, a professional staffing corporation or the
subscriber is the employer of individuals, in certain circumstances;

(8) questions that the IRS determines, in its discretion, should not be
answered in the general interests of tax administration;

(9) any frivolous issue;

(10) any matter in which the determinaition requested is primarily one of fact
(e. g. market value of property, or whether an interest in a corporation is
stock or indebtedness) ;

(11) situation where the requested ruling deals with only part of an integrated
transaction, in most circumstances;

(12) situations where two or more items or sub—methods of accounting are
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AN, AR DR O IR D EITHR OBUS A CTHRE SN TV D 5EE
D42 (Rev. Proc.2003-185.01(1)), @HEHZIC/R S NTZERED E i

(property conversion) ZfRDHEZRIZOWTOHZE (Rev. Proc. 2003-1 §
5.01(2)). @S m—AR b — 3 VR OBIRMIREOFRRE IR L B

(Rev. Proc. 2003-1 § 5. 01(3) ) . @AMEBUR L% Ot EEERT 5 DR T,
B E OB KE & OB B L CREINZ I 2 BU% o Bk % fife
BT D7D H D (Rev. Proc. 2003-1 8§ 5. 13) . PRI L XITHIE T ED
ERITAR D@8 BE DO BB T 5 2 (Rev. Proc. 2003-1§5.14), ®
BEMITR LG5 OMOHEICEAT 2= (Rev. Proc. 2003-1§3.01),
OFEBRE R X5 725N 2 B IR S B A ORI 2 H /Y
T AWENCBIT 52 (Rev. Proc. 2003-1 §3.02) . ®FRFTHEDOME,

interrelated;

(13) the tax effect of any transaction to be consummated at some indefinite
future time;

(14) any matter dealing with the question of whether property is held primarily
for sale to customers in the ordinary course of a trade or business;
(15) the tax effect of a transaction if any part of the transaction is involved
in litigation among the parties affected by the transaction, except for

transactions involving bankruptcy organizations. ;

(16) situations where the taxpayer or a related party is domiciled or organized
in a foreign jurisdiction with which the US does not have an effective
mechanism for obtaining tax information with respect to civil tax
examinations and criminal tax investigations, under certain circumstances;

(17) a matter involving the federal tax consequences of any proposed federal,
state, local, municipal or foreign legislation; and

(18) with respect to an issue that is clealy and adequately addressed by statute,
regulations, decisions of a court, revenue rulings, revenue procedures,
notices, or other authority published in the Internal Revenue Bulletin.”
In the international area, the more significant specific subjects on which

the IRS will not rule include(Rev. Proc. 2003-7, §3.01.):1.R.C. §894, 954,

1503(d). In the international area, some significant specific subjects on

which the IRS “ordinarily” will not rule include (Rev. Proc. 2003-7, §4.01.):

I.R.C. §367(a), (b), 864, 892, 894.

See. Rev. Proc. 2001-3, § §3.02, 4.02, Rev. Proc. 2001-7 § 3. 01, Rev. Proc.

2001-7, §4. FplZ, (3) (6) (7) (8) (9) (11) (12) (13) (16) (17) (18) IZIEE,
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(491)  SERE 15 4F 9 A 12 B AFRE &SSO A B RIS HEMEAS THES SRR K 05 3 IRIERIC
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