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(Treasury Regulations) (9DOHIZRD GRSLAZERIIEHE (standard: - arm’s length)) D
BB T 505,

“The standard to be applied in every case is that of an uncontrolled taxpayer dealing at

arm’s length with another uncontrolled taxpayer.”

BETIL, 2R (arm's length standard) XN ERE AL 482 SICET 25 EH
AICHRDOERBY ERINTEY, L2 > THSAEMMEILZ 0B 257~ Mig Th 5,

§ 1.482-1 Allocation of income and deductions among taxpayers.
(b) Arm's length standard—(1) In general.
In determining the true taxable income of a controlled taxpayer, the standard to be

applied in every case is that of a taxpayver dealing at arm's length with an uncontrolled
taxpayer. A controlled transaction meets the arm's length standard if the results of the

transaction are consistent with the results that would have been realized if uncontrolled

taxpayers had engaged in the same transaction under the same circumstances (arm's

length result). However, because identical transactions can rarely be located, whether a
transaction produces an arm's length result generally will be determined by reference to
the results of comparable transactions under comparable circumstances. See § 1.482-
1(d)(2) (Standard of comparability). ...

ZOMEERA§ 1.482-1(0)(1) Tk, BEAT 1935 FHAI L [F—OREADHERF SN TR |
EHIC, T LZEOEBIOFERN, LS TOZRWIIELE 23 F Ik F TR TG > 72
GARIWCERINTZTHA IR LE L TWiUE] ZrudsremMicB i 26 % (arm's
length result) T Y % o REEE I HG M ERFER 2572 LT d, &35,

(0 OECD

Ao LBV, OECD 5 VHBIZEKB L O OECD Bisfitg A4 Ko 4> (LLF [TPG)
CWETHAEN D D,) Tk, MMl (arm’s length principle) 23EREGREBUCET 55K b
BERFAO—>E LTHWLENR TS,

(18 Revenue Act of 1928, Pub. L. No. 70-562, ch. 852, §45, 45 Stat. 806 (1928).

(14 Regulation 86 relating to the Income Tax under the Revenue Act of 1934, §45-1(b).

(5 K EBHATE B O P OMERICET 2 bR E L L LT, KEMEEBIWOIRS I2L5
1988 FEDOWVDLWBHET A b« ~—s3— (Treasury=IRS, “A Study of Intercompany Pricing,” I.R.S.
Notice 88-123, 1988-2 C.B. 475) 6-10 HZ:#,
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OECD RBisflits A KT 4 L BEHD Glossary T, MNZAZEMERIOFIIZZ D 9 &0
HENSIHETW5,

[---pa3E EUTE 4 EOBIRICE VT, BT OREORNC, ML OEEOMICERT b bk
e BRI DEMENFT B, TR EN TV D L XX, ZOEERRWE LR bIE—H 0
BEORE L 2o HONDFIETH > TEDORMDO DI Y7 OBEOF|E & 72
SN olbDICR LTI, ZhEY—FOEORBICEA L CHBEZ#T D Z &0
T& 5,

FATA K742 (TPG) ®1FEBLDO/NT 7T 7 1.61%, LLTFO LSBT 507,

MSZAEZEFANL, HEATEEZ KL T CO B ATREZR NG IS BV T (T7eo b THLE AT REZR
FEBEE IS (TR0, MM ChIE O TH A I X2 SE L L TS
ZHBELES VI BDTHY, (1)

DFEY, ZITH, MAZAEFERFANT TR rTREZRRIL T CO B rTREZR IS IZIB VT (9
o h TR IR FEBREHE IS | (2B 0) | MM THNIR/ LN TH A 5 Flh %
ZELLTIREZHELIY EWVWO D) THY | MIAZERMASIE Z O FLHE 2 il 7o Ak &
2%,

(2) Bffi (Market Value) DES

EDO XD MBLTH > THIPUERED T HIITES - Bifis S 5 & RERE O F B E O
Pl LEL L 720 Z OB THREl &2 W E TiiE (market value) | 23 @AYIZ
HNTWND, ZOERTRHIE, & oiEEk T HMNIAZERMMS XL 0 b LRI DFFEE LEH S
TWHHDEBEZ LN,

reds. BMCHRED =M & BECST S [HSHE) 1A T b DR0m e
RIER & 5, Z O IL BEE ICAFOERICEAT 2H RN OHWT L TV a2 & nEZ 2 508,
ARTIHINOER—HDLWIFEFIEU L0 THD & L TR ZiED 509,

18  “conditions are made or imposed between the two enterprises in their commercial or financial
relations which differ from those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the enterprises, but, by reason
of those conditions, have not so accrued, may be included in the profits of that enterprise and taxed
accordingly”

an LI . TOECD B#flids 7 A K Z A (2022 4EhR) JOFIFIEERUTIZ X 5 b D<httpsi/www.nta.go.jp
/taxes/shiraberu/kokusai/oecd/tp/pdf/2022translated.pdf> %3 2,

8 HOREOHEIB] - BHIC K DRHHOEEICIEL (M3 (market) | &5 FHREAEHA I LTV, [
BITHBOERARLRE A THLZETH DI, 22T IMEESEO (ST) MFHRHCH B
ST 28%6]) LI ERBUT market LFRIFEZBEX L TNDHDEZXTEE,

12
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() bHBE

Bk b MlgE) & LT < OBEWIC, £7- Ml & U THERBLE 22 478 BICHN D8,
ENBUIEIC B RFEIEIC bR O EZITE N TV RUY,

WRLE, THPEDFBIN 2 W) COTH Y [REFEZE D (ML) SFHEH OB h72REE]
WCBWCHEBERNLT 2 LR LNAMEE] CVOTHD LT 5, ZOERICEHTERBIL 2V A,
AR & OBIFRTIE, FHFICBIN 2 RBUT [RFFEZEO L FHE TH MRS M Thi -8
BIBEF LT DMiks) THY . @F [HEUE] [2HD THSL) OXFITAS TR,

RHIZ I T RIS £ 2 PIRE 3 DARRRUEIC B4 2 @30l SHE L T 5,

AT BE R ONEABUEICIB T 5 T2 ORFOAMER] OfEFRIZ OV TR, Bl @Iz BV T
ERDOED THE L TVDIT 20D 69, Mfchiik Lo TRl OMEREZ-SV Tk, 200 %
TERICOIEDFHEEEZ EDTND L ZAH] OTHY | MEERH A REN FEFIE LMD
SHUEL T, Prsiiss L OEABHED B WIS IR ERA SN TH L IRBUCH D,

WPERF M AEA®ET 1 GHEOFAD) T (RlioE#R) & LTEHBNC LD (HAZ) D72u)
EFREZTDEERVIRLTND,

1 MPEOFHmIZOWTIE, RIZX D,
(1) FHmEAL (1)
(2) Rl DE R
MPEOMMEIX, Rl E 2 b0 & L, Bl & 13, BEBRE () 2T ZhZEh

DMPEEOBIPUIIEG L, RFFELEO M FHF CHH RIS Thh 258 1T H T
T 5 LD LN DMEEE WV, FOMMEEIL. T OWEEDE OIZ L > TR L 7= iEEIC &
Do

(3) MPEDFHM (1)

(b) XE

KENZFBWTIE, BEMZ BONERAEOR A 725m C [AERTSME (fair market
value) | OEEENHWBIL TN D,

Fair market value |TUBA BRI TERNSITOILTEY . ZOEROBEEINE « Z4PEIZO0
TIX 1973 4@ United States v. Cartwright F{H@d g mE IR LR, FpFlc BV T H iR S
ncns,

(9 FrfSfivk 36 4 2 1A, 59 5: 11, JEABE 37 L 8L L,

20 4 - HiBIE6)734 H, FREGM4FE4 A 19 HRE 765 4 B 411 H, AU FERL22E T A 16 A
234 5263 H. KBEHSF1 14510 A 30 HEUE 269 5 13333 JE= 72 &,

@V [E k734 H, HAEHAT 4412 A 7 HBUE 272 5 13782 lES-. HAEHIERKL 74 12 A 13 HAT
1 46 % 12 5 1143 B, #PAHH AL 31454 A 16 HRLUE 269 =5 13265 JIH= 72 &,

@ FIEEHHEAS T 6 45 1 H 18 F Ik & MM EE 6 o F Z4E | Bl 2024 47 5 H 5 220 H,

23 United States v. Cartwright, 411 U.S. 546 (1973).

13
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—fg] & LT BE A § 20.2031-1(0)IZLL F O & BV HET S,

§ 20.2031-1 Definition of gross estate; valuation of property.
(b) Valuation of property in general.

The value of every item of property... is its fair market value..., except that if the
executor elects the alternate valuation method under section 2032, it is the fair market
value thereof at the date, and with the adjustments, prescribed in that section. The fair

market value is the price at which the property would change hands between a willing

buyer and a willing seller, neither being under any compulsion to buy or to sell and both

having reasonable knowledge of relevant facts. The fair market value of a particular item

... 1s not to be determined by a forced sale price. Nor is the fair market value - -to be
determined by the sale price... in a market other than that in which such item is most
commonly sold to the public.... Thus, in the case of an item of property---, which is

generally obtained by the public in the retail market, the fair market value --- is the

price at which the item or a comparable item would be sold at retail....

DFED | NERTIGIE L X, [ HEEN, BRRETF L BRNRTEFOM CHraENE
Y, BF - -BHFOLELL AT AIZEH SN TELT, EH0 b 5 FHEIZD
WCHERZR IR E AT 256 OM&Tho EERIND,

Fio, NETHMiEIT [ZOREDOEE b — I ARIZTER S 2 TS O T
BT B TIRE S e 3, — T T RIICARN /NGBS 28 U CRGT 345
DOHAII, T OEEF I ITETRE/R G EN (ZD/NFEHiT) /INESN DMk BNALE
M2 Db DL LTWD,

281 Bl & 3T R EEDEF
WIZ, Z Ol & IS ZERIRS O B OBTRIZ OV T, DRELSNO OECD, XEB IO
EU (28T 2 T/ S0k & fj B i 4 5,

(1)-1 OECD E=F A FBi g%
OECD EF/VHBIZKID 95 1 HIZHTHaA AL Z Y —D/RF 757 2 [ZITLLFOFRA
H5,

2. This paragraph provides that the taxation authorities of a Contracting State may,...
re-write the accounts of the enterprises if, as a result of the special relations between
the enterprises, the accounts do not show the true taxable profits arising in that State.
-+ The provisions of this paragraph apply only if special conditions have been made or

imposed between the two enterprises. No re-writing of the accounts of associated

enterprises is authorised if the transactions between such enterprises have taken place

on normal open market commercial terms (on an arm’s length basis).

14
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ORI TZT7ORED— L. O HEg OARTSE OS54 (normal open market
commercial terms) | & SR ORI (an arm’s length basis) | 1ZRZETHDHZ &, &
bz, QBFEAEZEMOISAY NEFE OARTSEOMRGI &Mt TIThiILTWAIEE, i i
NARZERORIL) THH DT OMFEFEDORLE L (re-writing) [TFFSAL72WV, W HRE &
fECE 2, 7ok, EHEETAVHEMEKIDO IRITHT D3 A HZ Y —DRT 7T 7 5I12HI1ER
FRDOILE DN & %29,

TR S ORRTIR, IO I A Z ) —hbE, BHEICEE - EESHERSICE S
WCRBIRRS R BL M TN D Z L 1d, BT VHBSKH TIIBRESN TN LIl 5,

(1)-2 OECD Bzt A K7 A~
*7-. OECD BiEflik& T A KT 4 L OF 1 FZiE, ZOMEDORBMRIZOWTLUT OB H
%o

A. Introduction

1.2. When independent enterprises transact with each other, the conditions of their
commercial and financial relations (e.g. the price of goods transferred... and the conditions
of the transfer or provision) ordinarily are determined by market forces. When associated
enterprises transact with each other, their commercial and financial relations may not be

directly_affected by external market forces in the same way, although associated

enterprises often seek to replicate the dynamics of market forces in their transactions....
Tax administrations should not automatically assume that associated enterprises have

sought to manipulate their profits. There may be a genuine difficulty in accurately

determining a market price in the absence of market forces or when adopting a particular
commercial strategy. ‘-

B. Statement of the arm’s length principle

1.14. ...the view of OECD member countries continues to be that the arm’s length principle
should govern the evaluation of transfer prices among associated enterprises.

The arm’s length principle is sound in theory since it provides the closest approximation
of the workings of the open market in cases where property (such as goods...,) is
transferred or services are rendered between associated enterprises. While it may not

always be straightforward to apply in practice, it does generally produce appropriate levels

of income between members of MNE groups, acceptable to tax administrations. This

reflects the economic realities of the controlled taxpayver’s particular facts and

circumstances and adopts as a benchmark the normal operation of the market.

@49 “Clearly no re-writing of the accounts with a consequential adjustment should be made if the
transactions between the associated enterprises have taken place_on a normal open market
commercial basis, in other words, at arm’s length.”

15
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ZDO1EANT T 7 1.213%, BIMERBUC W ORSAZEMERIMER 2412 01X TH
HEREG | O5E, ETORGICTHREERMIE L H & LT, BEEEROMEE EL O
FORRICTS R Z R M IED Z L IXRE] 7D THD EHAT A,

Fo 1EBOANT Y57 11413, M eZEMBERIOBRGHE THBRTGOEMICR bIEEIL
721K (closest approximation of the workings of the open market) | 2 H7-53 &35,

INBDax Y —inbit, BiEMETA K74 03, OAR (BHH) fETlard 2K
2 L AEEITIEZE b2 SIS NIPRAIIFIE L, QB MG | TRz FrE+ 25 Z &
L 2o GEREE T ORG| 2L L) M2 eZ2Efiiits 2 v CTng, @iy
MR AN F55 < ST ZERMMRS XIS L= b D& 725 LTV A IR THhD, EWnHE
25l oTNDHHDOLEETE D,

RBC1IEA RT T T 715 1E TBEFZN S & o TABTE & &N R0 5 L IR
LRV BEOREHSINH Y, ZOFLBHET AHBISEN A & ) — L RRRICABTS LR T
SMETITON D BB NIRRT ) Z SITES N TV RN L EFHEE LTV D LR
Db,

(2 XEIZ2W\T
KENZBWTIE, AETSME R L OIS ZER MR O BT 2 >W TIHAHRANZ X 23
DEZRMIET B0, T, WHEONENELRD - LIEE FHECH S,

KETIE, 1928 FRAIEIC & o TS « HEEROBL T A~ s S 1935 B A AN
Ko TMSEAZERIAED RN R SN S mAdE 45 & (1954 FFELARRIINIERR AL 482
k) OTF CHMEEE DT D70 DHEHEL L T2 O <MINARZERILUE S N byt o Th D
PRFPNTIBNTHFDLILTW D, FEICHITHI OFHIE] TIIMST AR ZE R FE IR L TR 0 D
[fair and reasonable]., [full fair value]. [fair price including a reasonable profit] 72 & ™
L7 2 FLVEDREL @O IRBLE O EIRPEHIFTIC L > TRIF AN ONTZFFBFEEL TV D,
Arm’s length standard 732 9 L7=Z Ot ILHEZ HE LU TR ERBLEKIC IS 1 2 ME— 0
FUEL U COMNL AL L7ZD1E, 1968 F0MBEBLANS K 0 AMSZ A M ik O REFIEN

@5 ” Tt should not be assumed that the conditions established in the commercial and financial
relations between associated enterprises will invariably deviate from what the open market would

demand.”

26 Reuven S. Avi-Yonah, The Rise and Fall of Arm's Length: A Study in the Evolution of U.S.
International Taxation, Law & Economics Working Papers Archive: 2003-2009, University of
Michigan Law School (Year 2007) 4-9 &,

1962 4% TIZHEHT Tfull fair value] [fair price including a reasonable profit] method which
seems not unreasonable | [fair consideration which reflects arm's length dealing | [fair and
reasonable] [fair and reasonable or fair and fairly arrived at] [judged as to fairness] 72 ENEIRES
iz & &b, Frank v. International Canadian Corporation, 308 F.2d 520 (9th Cir. 1962) 528-529
H

o
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BARANCHE R &, B0 ClE Gypsum FAEZEREEHIE (1971 45)@nEs X O Lufkin S5k
T (1972 )R ENT- 1970 FEROPIHE TH S L EZ BN D),

BIEICBIT D lEDORRICOWTIL, HP L CHEER T 23834 )5 (IRS) 7% 2016 4EHHIZ/E
B LTZ G B ERCIXLL T O E Lo Thil T s,

(fRFR) G0

5 B A 5 B ) \ B B
& ® (Perspective) (Circumstances) frcEgsnosl (Purpose)

T EMEYRE | T OB O | EBROWZEES| O | IRC 482 £ 0 A | @FRATERIZIB VT

(Arm’s Length | Bc B e R L (regulations) R SERES | DRBLAT
Standard) A4S DV TE L AE
ANETHME | KNELOREL | W0 Kb —MRICEA | lEEk -4 Bl e | 5k, Hl b, &

( Fair Market | 23 YN bER FRE FE/E 5Bl X
Value) OYNFLUZIBWTEH

[Source: Comparison of the Arm’s Length Standard with Other Valuation Approaches — Inbound
(IRS)]

Z DO GIE, IRS (TATET TSk & JSLAZERI kS D1 &2 QRN IR E D
WG| OHiss ik 2 FH 95 & 0T, USSR BARA 70 BEH T | Offfiks 2 FH %
bOTHD, OB IEN S5 BR=MI 820 | NETSMAITAVERTHEN S5
DVIRSTAZERIEAR TS - 1 X D BEE TS | OBBOZIER SN D, EEHELTHD LI IZH
A%

(3) EU iz2oW\ T
BN ZEE 4 (EU Commission) 12X B W D030 LiR— M Z OWF KT 5E 2 J7 2o
TEMLTWATD, ZZTHEL L TH7ZV,

@D United States Gypsum Co. v. United States, 452 F.2d 445, 449 (7th Cir. 1971) .
28  Lufkin Foundry and Machine Co. v. Commissioner, 468 F.2d 805 (5th Cir. 1972) .
@9 Avi-Yonah - Hi#gi(26)8-11 H,

(0 https://www.irs.gov/pub/int_practice_units/isi_c_06_04.pdf

IR D LBV,
Standard Perspective Circumstances Defined By Purpose
Arm’s Length Controlled Actual facts of the Section 482 Used in federal income tax
Standard parties to the actual controlled Regulations matters to determine pre-tax
transaction transaction prices for controlled
transactions
Fair Market Hypothetical Market where item | Statute/Regulati | Used in judicial, regulatory,
Value buyer and seller would most ons/Case Law federal estate/gift tax and
commonly be sold state tax matters

17
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(2) BE=MEIEMTFEREE

R Zz Bx0s EU & E OB E FEIZ 5T D BHR M R BLO IR & — A L7z 2016 D
HE CUT INEESBER M HE FiEREE]) VT, [BiHh 7 7'n—F L lfEEED
Ll L =5 (Similarities and differences in valuation approach and basis of value) | %%
2 EOHT 2.2.3 Hi [MEMEEYE : M AZERFRRI & AE/TSMHE (Basis of value: the
arm’s length principle and the fair / market value) | @2 & T 20427 TEBY . HTE
RDIWZOMEZIUTOL S b DIt b,

()N B 2R IR R A & 3 2 52 2.2.3 Hi O]

12 C®IZ (Introduction)

%< OFEMAZEN, THIE (market value) &7 O HFEIXREBRTHETH Y |
ELLLAFBEMNTHEREINS [AFEME (fair value) | CFRIFETHD EEZTND, L
L. TNENOFAMNIL, FUEEICE B fMEEZ 5 %55 L, FEEICULIZLIERZR ST
W5,

BB MANT AR ZE R R O HFRN Z LWEEMIZE 2 UL LIXBRhES B B OFEmICEE 5 L, [H
FRIZ, Bfsiks O HMAZIIRE ORI O RFE A AR L CWD AREMERH D, Lizn-> 7T, M
NEARZERR AN & B2 D5 T 7 m — F 0SB EATAE oAT CHEH S D5 E T, I AR ZERR
HIE Offnz X5 Z E N RAIRTH D,

Jens Wittendorff (%, JR 7 AEZER]FH & ATEAMEEAE (fair value standard) OZF(ITH
DA T fian G T, RBHAIRE DR & — A% 72 3EAMN O BHZE 72 22 B4 5iEh L 72 Lk 217 > T\
5, ZOmE . BINEESOET — 2L (study team) (2 X DTS BN A2 b
ZLLUTFITRT,

- T M EA] (The arm’s length principle)

Bl ks Bl CREH S 2 AR ZE MR DR H 2 EFRAY 72 E 2% (authoritative
international definition) (%, OECD &7 /VHFISKDOE 9 £ TED LI TN D, MATAE
EMFERIOMERIL, OECD OB#AMits A K74 > (TPG) Tiefkan Ty, £ DED
TR 2 BE 3 2 [EIPNTAIEER 9 25(1) & TPG OISR ERFANKRF LT\ 5,

- HIRMHfE (Market value)
ERRMI AR ER S (IVSC) 1%, M MEAYE (market value basis) RO X 5 IZEFR
LT 569,

8D EU Commission, Study on the application of economic valuation techniques for determining
transfer prices of cross border transactions between members of multinational enterprise groups in
the EU (2016), ISBN: 978-92-79-55024-9.

®2) [H] |- 28-33 H,

33 Jens Wittendorff, Valuation of intangibles under income-based methods — Part I (2010), 323-328.

(34 International Valuation Standards 1 (2007) para. 3.1.
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ITSAMMEIL, SFEEDNENENHGRZFF D, EEIC, 2206l <ATE L@~ —
T4 T DB, NTAREMESIZFBW T (inan arm’s length transaction) . H 372
WF L BIEAYRIE D F & O TR FIZEPEN A S N D N EHEEEH (estimated amount)
ThH 56, |

ZHUTTHMEZ B LT D23, NI E M OMES: (arm’s length concept) $ZHE L T
WA ZLICEENLETH D,

¥, IVSC (TG ERAELIAA O “ S OFHMi A HE— & ffifE (Investment Value) ¥
O RIMfE  (Special Value) —H M L TU 560,

- MSTAERER] & AEME (Sl EXEL OHE (Comparison of the Arm’s length
principle with Fair value (market value) basis)

Wittendorff 1, Z# 5D —H>DHEHEIZHOWT, 1)KEES] (controlled transaction), 2)
ZHBRELE| (reference transaction). )MHE~DE2E (implications on value) &\9H 35D
BIR D B FEMZR i 21T > TV 567,

1) ZEHEG: OECD @ TPG 2 LA, WAL $1C, KELHG |2 & ORG| 02 F3E HEH
LR B L UOHEED L0 1T H 69,

2) ZMREG| ML ERFEA S AEME S . ZREGHIMMSERICEEL 52 9 5T T
D CTRHBIG| DFEL728% (mirror image) TH D Z & &RD, TEHBTEAML 2 Faic T
IMENH LR THEEL TWD, £o, Fasi XbEOGE & 1FHROXFRE (information
symmetry) OR[ZLFEETH 5,

LU, AEMMEE, OEr TS (21X, &b AT, 372b bR miifs 3 fdr
INHME) . WENREBSI( FFH L85 ), BLXOMEENRTHSMT IS Z &
NEETH L, RENWTHELEET 2N MBI, ARG - AR W) - B8
HEF] « Bl EOEEHE - o r— g b —E U 77 EOV e DA DML ER
b, R TIGEG I CIFRHTE RN ED L D RERBFTHFAE LRV,

3)  AME~OFE: L H 5 OIS BB AL DIiEX—ATH Y | 1 IDOEFEL & IR
SNDEEIIIENT 7' 1 —F (aggregation approach) NNETH B,

UL, AEME, RENTGEEET 5720, K - RBOFEHOFRANZIESWT
Wb, ZoFANE, A (one-sided) Zefiifiz g 7%, OECD A K74V CIEEHE
INTWD, TPGIZ ZAu, MSZAEZERFANE, Y FFORAEEBRB LD THD,

S I, A FE RN AL S D RS S22 O 2 ik 2 Bl S [ Bl CHE T 5 03,
AR LIS O S 4 2 BT FE CLImAS I3 BLS 13 CHRIE S b,
= @ Wittendorff @ 1)~3)DHH B 1%, TATFARE/ S & SR X,

(5 “Market value is the estimated amount for which a property should exchange on the date of
valuation between a willing buyer and a willing seller in an arm’s length transaction after proper
marketing wherein the parties had each acted knowledgeably, prudently, and without compulsion.”

(6 International Valuation Standard 2 (2007) para. 3.3 and 3.5.

6D ERMIZEAS - AifETE(B1)30-31 H, Wittendorff (2010) 325 H.

©8 OECD Bisflits A K7 A /372757 1.64,
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FICEEICRARAMEZ L5095, 2. Zhb 2 DOEENREARZ B AZIBRL T
B, SR RIAEZEO L HFR M OFEEORGNIE U Tl S b Dkt L, A1Eff
ECIEEBROBRGNIFAETHEHAIND Z ENRNL N E WV ) FHEITL H69),

« B2 A2 b (Additional comment)

BLMEWZ L2, TASB (International Accounting Standards Board) (2555 & ¥y
HE9THW SN A ATEMERESEL, 10O TR SN ER L B> TWD,

IVSC OAEAMfE (fair value) DEFEIT FFEDHERD & 5 HHH L HEBICK T HE
PE (BME) OIS OHEEMNE (estimated price) TH V., FHHDYEEHEDFNENDOFE
ERBEL TS, WEns D THY | FFED Y HEEM COMKE ORI Z LEEE L, —ixi
IZEE (udicial) OSUIRCTHEA b, Z 0L, THMHE & XA S8 e | BBl
FrE DHFFRIRDUIS CTRRDY 5 5,

- KGR (Conclusion)

IO X o, FHMIEENTHIAEIC R LY 5 2 5 L) FEIIBIBMK IR - 72 2 & TidA
<, OB TR ADOIARTIT IR 2 FMEEAED @ S VAURMERN 225 Z b ES kS
2%,

LU’ s, ElROFRA > b EET — LI L AZEITEED S | A TEAmE/ 5 fE
e LN AR ZE R E L YE & OFICIE, ERZFLEMEDNRD bND, Lizdi-> T, HIZIZLLT
DEIBRLL DRI TFTIE, Zb 2005 HUETIHI AT 9 LBV,

FEDFLEWVWE, LD b TEM‘?%P LEE O T2 n#E (“normal” market participants)

ERRTZLENTEL5E (B, Bl (S8 EoBlHND)

- WY EE OMXEY 72 7] (bargaining power) 723, ¥ O MR 2B INE A —E L

TWaH5E

FEM T HEPE (assets transferred) 755 —FH WG| TREE SN D EELALL T 5E
- BWELED FOBF (taxregimes) 23, (E0DOHiGSIMNED EF O] Bk i I13E

LTCWAE%H

—RZ X, BiniAg B O TRt 21T 9 A3, A UE I3 LTt B O 72 12 B O Al
ITH T EWIIIEFIZENTH D, LinL, ZOL D R E Ulh . Bis ks aEn >
Brid, 26 OFMORER ERHEEZ BT 20N H D |, FH0 S A MEICEREWV DS
AUE, BEH S (7 I3RHMmE PE D) DZ2RITKT 5 BARM 2SI X - TRl
SINHRETH S,

69 FRINER S - BiHETE(BR1)32 H, Wittendorff (2010)326 B,

(40 TVS Framework para 38-41.

@0 NSO BINERICE EOSHMBImNTON DGR EICEL 5 5, BINERS - BiHB7EGBD
33 HOIE49),
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(b) Joint Transfer Pricing Forum @ 2017 ‘E#{&5E

MM Z B2 EU Joint Transfer Pricing Forum 2 X 5 2017 FED#HEEW@TIL, Blnfikk
PRBLICB W T EICEEEE 2 M+ 2 BRI 2 % LW il 514 % Income based approach -
Market approaches * Assets or cost approaches 72 & Z i X THHI L TWAHR, TD 4% K
HAfHiRS & — AR & O ORI D72 (Differences between valuation for TP and general
valuation) | ®/X7 777 29 TIILLTFDO XL IIZE LD BN TNDHEI),

29. FHlIX S F & E BB TIThbND, FOEEIL, INB~OMEHE OLEM, SHIE,
BiiE, M&A CEEFHR/L EOE (entrepreneurial) HEY, R EDEE T OMIZEEE L
TWD REMED B 5, Bofiaflitk O SR T &5 %56, ALP 36 XUV TPG DRI & B A1)
WCHEAT D MERNH D, ZOFEFEIZLY | BRI O 72 OFHN & o> B 8 TIT i 2 R
& DRNZERNAE T D ATREMEN H 5,

#7% (Recommendation) :

a) —xB9MIE (General aspects)

S IR E D BID 7= DI AT B 1=, FEiE L 72 AE (assumptions) & EJE
THOMLENRD D, TOFEE., Bttt D BB CTITOIV Rl & Z DR & 72 D0E
M, L E a2 — ORI T IS Th D2 0 2l T 2 BN H D,

THUTET BT, BWEATHMET A FIEITEMNIC Lo TR LIREHY, ~—F v F T Fu—
F (market approach) % &Tekkx 72 FIENFET D0, BisMiEERBLICHEH T 25412132
O TMSIZERFANZ 2 b OEHWIUT I, EWS VI REED L 5 Th b,

(c) EPRS @ 2024 £ 7Y —7 1 v &}

T LB L LT, B2 @ EPRS (European Parliamentary Research Service)
\Z X DB PR D7 ) — 7 ¢ o R 2 —DIRY LI 5 U9,

ZOBEROEAE (An introduction to transfer pricing) TIXLL FDFLAN & 5 9,

42 EU Joint Transfer Pricing Forum, Report on the Use of Economic Valuation Technigues in
Transfer Pricing (2017), DG TAXUD(European Commission Directorate-General Taxation and
Customs Union) working paper, DOC: JTPF/003/2017/FINAL/EN.

(43) FLE14 H .

@9 Pieter Baert, Harmonising transfer pricing rules within the EU, Members' Research Service PE
760.349 — March 2024.

@y 6Lk 2H,
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BARMitE BIRIED T ROk, 7 v—7WHE| (T3ELEG] (controlled transactions) |
EMEEIND) @ HEb) e £720% TIELWY fli#s (‘proper’ or 'right' price) ZHErd 25 Z &
THd,

T, KRG Ol IE, AERTSANE, S F D BESI23IEBE O M FH AT
L TCITON TG ICFER S A &FEIZIEEL L 7= b @ (fair market value, i.e. similar to what
would be charged if the transactions were made in an open market between unrelated

parties) &L L7ZR2TIUER 5202 &2 EWRT 5,

ZZ Tk, EUOHEMEORTYH, —ARA I3 A ZEMMAS I TAIET 5k (fair market
value) LIZEAERIULBDTHD LHMEINTWVWAD Z LR TE 5,

3E HEDIERE

(1) B
DRENZOWTIE, ISR ZERF AR X OSSR T Bk 66 S0 4 M EHA SN D

FCENIEICITR TG TH D, FEROBEANTEE L TIEERNER R BRI N TR
nae L0 biFbnESFDOERICES Lz OECD £ 7 VHEISKE X OBIRME T A K

AN DEENOTREET D2 ERII o2 b0 L EBEICHER SN D, 7272 L., OECD X%

FEN AN A SRR R & 72 13N 3R E 2 B2 L2 ORI (E%E) A7 3k 23T A 2

MM T D LWV StE & D2 002xk LT, OBEITMSI 2R 2 B ERT 5L & -

TWA,

DREOFRAE TILZ OWEOBMREICRET 2B XITLLTO L 2 b ORH 5 A, Wik O 5

RN ER N BER & SN FFNT LT 570,

(a) MEfiAN b 7= C THBAERIHETE 66 £ 4 5 1 THIL, - FEDW S K H 2iE0H D
BEEEOTNDHO0E I NI E LT, - MNERZEMME & W HIEEEED, 0
BARMBEETERIEE LI b O LS D G AR 22 Z600H1E 61 220 2 DED L1
HENRRDEDENIRETHD] & LEbDUD,

() BEAmEBLHIE, - FEORZEN, ESNOBEREE - ICRHI & 0 SRRl TEED
S ATV, SUTES ORBEARZEN Sl L 0 b E Wl CEEDBEES A% T D Z LT
KoT, ~HBEBENONRO LD &V ) FREICHLT H720, - HIToNT-bDTHD, |
EGRAT ) ST A ZERMIAS & FET 2 XA L TN E S IZHZ D H DU,

OECD 1o\ T, EFAMBIEHK 9 DM ERFE AL 1963 £ B ¥)FE T L) HAFAE
LTCWD2, 209 FKIFEEERICET 27 VHBIGHNEOKRF O T PE RSO &
HO 72D DJFRIN LMSIARERM OISR OB A~ S IEH SN2 b O TH Y | Kl & 13272 5
(Bl % £ 2 BEE EG ) DD SN EEFFo, F7o, MNT3ERmERH 2
3 201% TREEE R TIEHSMEOHENEL V) 72D TH 2 &) BRE OB TD

“6) FEBfd 1T [HEFD 61 AEERIHIGIED T 187-190 H, 194 H,
@D FRTHH SRR 27 4E 1 A 27 ABUE 265 5 12593 5
@) HTHCH R 23 45 12 H 1 HEAH 604 1 4 94 H,
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TN 5,

KENZOWT G ST MR (BRG] IR L TR SN TEZLDTHY |
FHfoe 2 & Lo B PERB IR — MR SV DI & 1372 DI ORI A R, F 7o, ML ZERIE
HEREA SN =W OFAFNZ BT, ZOEHAEL Tfair] <° [reasonable]) 72 EI2HS5< (&
TR INTD) hoRHE L OEL H 5 WITHARRA GO TN D,

HATURTH D IRS D& 62 HIFATRD & B0 Th 503, ORHIILACE O UG | DTGk %
BT D & O TN AR ZE R BARRY 22 B RS ol 2 HI T 2 b0, OmFEITE S
ZHuEM c FEH SN R D, WSRO TN TS LD TH S,

EU (281 Dikim Cld, A EAMNE/ MM iE e & ANz SERm AL E & ORICIXEE /25850
PERFRO B D LB STV D,

— T, PAMIEEEDNE TR RS R D Z L ITMRTH Y . RN U HE I, ORER
7 - sl - ESINE & BRZREE O WIS S < 2, @R HA (one-sided) 234
HEEOHESEZEELIZHO (two-sided) 7R ETHDHLELTWD,

Q) /NE
BAEDEROEHRENTERELIEI OTH LD, BB IR UM & Sz 2R
gD —ONRIR DL DOTHD Z EIFEETE R, iz, F—OEEIZOW ThREREE
BOESH D VITEZEICE S X BARMICEE SN A, B8 1372502 Engniz
A9,

— 5T, BT BHICELELLPRADRVEE OIS EEET D700 — L ThH-H, AR
HILIEHRDOHIFIDIRNA B REB] TH D 7 @i <, EE LA TH 0 EEPL L7k R
PHDIZTTTHD EWVHIFGELL., EolE Tt BlirhibEL TW\Wb L9 TH D,

HHSNDOIE, DAREOEH (1) ICXDRHMiOERR L IVSC IZ L A TG MEOEFRD
P EL L NS FEFMORE| ] WO EERGENRTNDHZ L THD, ZNHDESR
WZL7eD2IE, EFOFRIOKE L1388 TRV | FElid 5 WIS T & audharde 30
¥ T & 5 =FEMIIMN TR ERMREICE END, &0 D BRI Y SEOR[REMEDR & 5,

B IE, TREFESE (2L 2H81H 50T T (market) ] 24 L7ZBGIOEMENR A - T
BY, TR LT, MNIARERMRS L, D EEEOIUEF UEE (%F) OIEBTEE S| T
HLHZEOHNEMTHLND, FlZIE, OFFEO—AN (—th) & oOMOES], @m%Esr
SRVWEGITHRENET D X oI bins,

IRpflfi & JRSZARSERIIES (C DWW T, B2 ME 2 £ L oiid, OBRORKE, QB DLHEIC
SN D08 - S, @ BRI ZRRE TR » THl 2 ICHE L7e 6 Ofiam, 235878 -> T
Wo, — G THEUMEE AU, @MSZASERMR RGO EEDHE L DOV b D LR
Hah o, @IBENZL  RFRRDL T THl 2 OFHli 217 5 BER 2N EFZZ BN TN D, ©
TNTNOEREMRET S & FHli D ERO PITHSZARERMIE Th 5 Z L 2@ HENE
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NTHD, LW IRUPBIETE D,

NV MROZEE : HREHORTE &R

181 FEOEE

ARG AR & TSRO RO E /2 Z=RIT, AIE TR TZOFE LOFUE (R & JlsE
R ZRTIE. H 10, SRR RIS O MR DRV ERENT
WH Il BT, FHERBUTEE O GEABLIOEIELS D) 5AAEO RIS RT 5 235
SRR ARIL THETH LW L ThDH L INTE T,

Az s LC, DAEOEE FTCEENEENELY b Erchy, BERUT (T8 b EHFT
(FE) &, EWNEOBEIZ» DD BT ERIDPEET DAFITIEDRITIUXR Bauy,
AFOBRICH TIEHD L. b LEHNOED HNE L [EWNE R 66 50 4) ONEIH
HNTEVES TWIUR, FRICE DR TIERIEZITh 2R IT U B2 WEE N DR EICR X
TV 5,

L7z > T, 7RI ERBLZ T DSBS CTHUE SN DM A B O x5 & 72 0 Fift4R
BUIR gL e 672000, Z0 L9 BRIPOITEBRIICETFR SN D DN ONTIEL, OE 22
BSKIOMIROREL 72 5,

I TCETHEELZET D LEDND DX, FHCRKBIZEMETITE0, WBHEIZ & - TLFMeRR
BLOIZ 5 A (RRFEN _EHBLARE T 2 EER FETH O AR OWS K5 7o) FF|T
HDHDIZH LT, YR & o TTRBLN A > o TN H @R DIE ) B ZE LA S T
DL ThHD, BUEOFEE TED L ) Rl & 135 2 TRV, HR/ICITFM &
FLZ RIS 254 T ARDD0 9 B IOV TEER L TR LERD D,

281 MMFHNORTE

TR T D BHAIRS AR B & AR @Rl D 225 RRIC T AR BLSH AL ik DRI BT 72 5 D)
BRI 2 MBSO BLIEIZ, OECD ET MBS TR S &, fER. FEkBERELETH
5 95BLUOMHARRICET S 25 &7 5,

T 2T 25 5. KRIZ 9 SROIATHEETT %,

(1) 25 & (FHE W)
FRIOBENOHAME/RZ EnDib_5 L 25 5 1 HOMEBIFERIZE L CHA W @O S L
72O TERMOBIEIZEA L2WERBL (taxation not in accordance with the provisions of

@9 EPLEANE 70 4 1 TH, MBURFBIHEE 66 520 4 5 27 14,

GO FAA WL, FIR TR, HYOHMEET S 9 212, 2o ARG Z T (E & OB IR mE
THDHHOD) BRI D ZEEOMAMN LI L 25720, BMNEOFENZ NS % TEY % 5 225
HBDOHERTIIH LI TA A Y v AR,

MA@ EZ AT LW SIEERNS A TR 2D 50 “ERBICHA LD Z &0 508, ZO%A1
HRENRFR SRR & S5 R ORISR & MBS R ITE N2 720,
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this Convention) | WA L7=0, BAELE D RGETH D, BB RBL-CZM 1B
HWas ORISR LRGN, ZORMETHE SN D,

WTNDEOHEIZ L > THEO (F—0) BEFICAE U NER ZEfBL (220 T,
FAETERR £ 72 XTSI X 0 i RS 5 2 E DSBS O EA 2 BBID O E S TH D,

— 5T UREMEIC L 5 BEBEFEEICRT 2BV TE Wb b E— e ZFRID D |
B Z 1T EABLH] GBS FBif]) <2 CFC Bifil7e & OFREBUC L » T GEAKDER D)
ESBECE & OIS TR T HEMBL ARAEL TH, EHICKFET 2SN EomE N4
L% &3S THen,

T, 7B O %A O HBE 0 " ERRBLOME AT ST B D MOV TR,
BRO LB, 9 KW FERIARBEDFEMEICL Y . SRR EZ OB L v AT
TR ERBL O LNV TRFIDOBEICHEAS LRV HDE SN TWND W) OREH
DEETH D,

LT, S§xHEMbT5 L. ObAEIC LD N EEEEICST 28 TH D, Ofk
W AR A A S 5 ES R MRS . A EOXM G E R D ENE. D%
PiHERBLAY 9 ORI REFHICE ENDIDEDTRESND Z LT D EEZX LD,

728, OECD T /VHBISHND 25 RIZHTHaALH ) —D/RT 7579 T, LLFoL
BY ., MHAERZEOXNGIIZ AN DY SSON T OEEE L2 HY E 32 “Eifbbiz b7z
LTHDOTHSL] ELOD, W OPDOBIRFHIZE L EINTWD

9. In practice, the procedure applies to cases — by far the most numerous — where the

measure in question leads to double taxation which it is the specific purpose of the

Convention to avoid. Among the most common cases, mention must be made of the

following:

— questions relating to the attribution of profits to a permanent establishment under
paragraph 2 of Article 7;

— the taxation in the State of the payer — in case of a special relationship between the
payer and the beneficial owner — of the_excess part of interest and royalties, under
the provisions of Article 9, paragraph 6 of Article 11 or paragraph 4 of Article 12;

— cases of application of legislation to deal with thin capitalisation when the State of the
debtor company has treated interest as dividends, insofar as such treatment is based
on clauses of a convention corresponding for example to Article 9 or paragraph 6 of
Article 11;

— cases where lack of information as to the taxpayer’s actual situation has led to
misapplication of the Convention, especially in regard to the determination of
residence (paragraph 2 of Article 4), the existence of a permanent establishment
(Article 5), or the temporary nature of the services performed by an employee
(paragraph 2 of Article 15).

Ihbix, O7T5% (FHEMG 2HICLD PE~ORGOIRE, @9 5% (FrkBhERF) -
& (Fl¥) 63 - 12 5% (k) 4 HIZ ié\%%ﬁ%ﬁmkiUﬂ%-D4?w74@&u
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TN HREL, O FOBEMEIFFERY WD (FHEREALT D) HWIE
ABHITORELIL 1L F 6 HIESS LD, E7eoTERY, M AZEMIFRIZ W -53FLT
&5 ENET D,

DOBLVO@D > HD 11 56 TH « 12 5% 4 THIZ L DB CIXEM “EBARAEL 2 508, @
D 9 FRIZE HIBLE L@ TIEEARINTRF —HEBNELHDAHATHY | @ (2 OWT s
O D EABH] T HAUIER DY, Z ORRBUTIRN AR ZFER R R 2 -T2 356 23 B ik
DR LT D LTI TND

(2) 9% (FEREEERZ)

9 4% 1 HEITITHFIZ 25 e~DF KiT7e < (9 KL THAWZRICAN 2 D1 77 FET /L TBIN S
Ni2HTHD), 25 RICH 9FRICHET LI ERITR2WVICHE2ND LT, B L. BisikiRe
DA ORISR E 70D 2 LIZEEMZE U TV AE TN,

OBRENZONWTHD & mmmgﬁm ED 95% L. LN FRIMER L & OB BfR D F4
&ﬁof%@m>WE% % O XTI M IRBUH B O 7= O 72 IHTFEL TN D Vo T
LIRS TR VIRIICH

L2vL, 94 1 HITMB 2 TR T 2HETH DD [FPUOBEICHEA LRWVERP 24ET
SHDHIEA D D WMKSHLFIFRLH] GRDEABL]) <° CFC Bifil7e & Of 2 i THRFR
AL 2RAET D2 LT THEATS 2RO TIIARWN62 Lo = EeRAmD THRICAET
IHEZATHD,

(3) 9 &L 25 ZDEAfR=9 &DORFIE

OECD E7 WVHBISGHK 25 RICKHT DAL XV —DRT 757 10 X, ROLHITEKL
T, BRI RRBLRIEN " HRFR TIEARW 945 1 THIC L 2B I A ORI/ 5
BB LTS,

GV EFT [45F0 5 FHEEEDO THAEWHOWRR] 2o\ T (FFf64 11 HA) https/www.nta.go.jp
/information/release/kokuzeicho/2024/sogo_kyogi/sogo_kyogi.pdf 7 & &0,
62 ZDRIZOWTIHE, & EAZEHERO HBSKNOZ 60 BTEREN HElBl 2R3 5 2 &
IHY, BRFEH_EHRHR O _HERRO—FETH L0, ENHEHNOBMICK T HHEE & LTYRITH
E%‘m&@ﬁ%k b, EWIHFRIRLRD LB 9D D, L, 2, EVICHLRENTTIITAT
Iiam Cdh o T, @;o@%ﬁ%bfwtwfi\l%&m@&%MMwﬁwbﬁﬁﬂm%@%ﬁ%
BRIV O E THHEBR LN TH A S, ) LOAIRMNRa A M Rd D, &5 TBEGHEBLO LR
RIS — O E ORI E A FM L LT [BUIETERORE T AEEtAe i fmn il (1993) 447-
448 H,
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10. Article 25 also provides machinery to enable competent authorities to consult with

each other with a view to resolving, in the context of transfer pricing problems, not only

problems of juridical double taxation but also those of economic double taxation, and

especially those resulting from the inclusion of profits of associated enterprises under

paragraph 1 of Article 9; the corresponding adjustments to be made in pursuance of

paragraph 2--

(a) 723, WIZYRICTHICTEN S, 1977 ELIERTO OECD 7 /LVHBIEKI O K 5 (xS
BAERET S QN RV TIZE D 22D L0 5 RN HWTIE, 01984 4£00 OECD #
HEEID T 7T T 7576+ 719 Ot E I E 2T, @BIfETIX OECD £ 7 VHFBLSHK 25
KIkT a2 ) =0T 7T 71N BLOI20, ROEEBY  IFEAEDETIT IS
1HOFEZT T (2 HICHY T HHEN R TH) . ZAUTK VAL S5 Eillbi s

[D7e &b FHNOBMICEAET) &5 252 L TRICHAEZEOXRE LTNWDHDTE
LT %,

11. ---When the bilateral convention does not contain rules similar to those of paragraph
2 of Article 9 (as is usually the case for conventions signed before 1977) the mere fact

that Contracting States inserted in the convention the text of Article 9, as limited to the
text of paragraph 1 — which usually only confirms broadly similar rules existing in

domestic laws — indicates that the intention was to have economic double taxation

covered by the Convention. As a result, most member countries consider that economic

double taxation resulting from adjustments made to profits by reason of transfer pricing

is not in accordance with — at least — the spirit of the convention and falls within the

scope of the mutual agreement procedure set up under Article 25.

12. ... it follows that_even in the absence of such a provision, States should be seeking to

avoid double taxation, including by giving corresponding adjustments in cases of the type

contemplated in paragraph 2. Whilst there may be some difference of view, States would

therefore generally regard a taxpayer initiated mutual agreement procedure based upon
economic double taxation contrary to the terms of Article 9 as encompassing issues of

whether a corresponding adjustment should have been provided, even in the absence of

a provision similar to paragraph 2 of Article 9. ---

(b) WD EABHNC SN TR OEE 35V . D1995 £ OECD #AIZEERIC XKD Thin
Capitalisation $REEGCIDRF AT, QOECD TF/VEH 9L 1EA~D I AL HZ Y —D%

63 QECD EF/LHREK D Full-version ® R(1) & L TR EN TV 3B,
69 [F Lo R(4) & LT,
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7777 312, MELTOFE kR H %69,

Q) EHEIC X DD EARBE O HIE, FOZEN, HEEOHG O “arm’s length
situation” T4 U D FI1S4EIC THET 5 (assimilate) | D THDHEY . 9K 1HIZ LV Y
FHhzpn

G) 9 S&&iF. FIFHPMNIABEMOFIRTH L0721 Tl —AEMNTHDLHOREAR~
DIFA (=ELY) TIEARWDOREIC S BE 25

(i) W EARISKHLA D —F, JEE, BET S ENEEORELITS A “arm’s length”d
FFGLL BICHIIN S TER 63, BFEOMABSKO#EMIZIB W TH Z OJFHNIZHE S

ZOBE OHMRILT L HAES TRVN, B LI, H25EO\PEABHNZ ST, O
DEARHN DI L 2FBLT, € ORRIMSAEER OFFHIIEUS 2 b DO THIUL 9 S L
DR THLRE L 72 5700, QKB EABHI ONA %2 9 RITHES SR TH D LI L
TLE D & 2 ROMAHBORNRLIRDLIN TS LD TH D,

V BT oE

18 B & S RS

SATOHE 66 0 4 DHEIZHI GBI AT BMR L 720 TUBI0, I A
CHERITFEIRR Y 55 &5 fam b it, EABERGICOVT, £ (1) & 0T
FIGTERA AT L, KIS DI SRR ) & ORI IR IR A AT 5 &\ 5 B
W= TR D S5 ARV E 3 ICBDS,

Ui, Wi A AR TS 2 0 L 7= 55, BRSSO 01 H #H0IC 2 O %
Bl \CBEH LT < MBEAVE L BIBLE DT A U v NS K E 72D,

AT E COEREMZ2RIE L OB O Z B £ 2 TULT CONEICET 25T DOHEE
AT O D, fEmo b5 & FEFITDOAEOREEE 66 50 4 Oz 2 Rl & 74
MM FIAHTIER L) 2L OBEAITHIZ BT D HER 2N EB 2 TREITRL, T
LAZEDE I BREBFER ETHEFNYRCESTHEFE LV DO TR EEZ TN D,

65 FSILLFD LB,

3. As discussed in the Committee on Fiscal Affairs’ Report on “Thin Capitalisation”, there is an
interplay between tax treaties and domestic rules on thin capitalisation relevant to the scope of the
Article. The Committee considers that:

a) the Article does not prevent the application of national rules on thin capitalisation insofar as their
effect is to assimilate the profits of the borrower to an amount corresponding to the profits which
would have accrued in an arm’s length situation;

b) the Article is relevant not only in determining whether the rate of interest provided for in a loan
contract is an arm’s length rate, but also whether a prima facie loan can be regarded as a loan or
should be regarded as some other kind of payment, in particular a contribution to equity capital;

c) the application of rules designed to deal with thin capitalisation should normally not have the effect
of increasing the taxable profits of the relevant domestic enterprise to more than the arm’s length
profit, and that this principle should be followed in applying existing tax treaties.
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(1) EBRAY7Z2EAR ORERR
I EETIT > 7oA EIZ BT 2 A o b 2 ) THESEREE THRE T 5.

(a) OECD
< MNZAZERR R ORBENT THHTY (open market) OFERICHR BT LRI &2 67
5360, SF D HHICBIT ARG THIUIE S Z L DNHIIIFE LAWY, BEE i H
SICIETHS TR T DRI DR ENEE L\ 2, IREOR & L CTMNTA SRS 2 AV C
W5,
- B 7% (open market commercial terms) CTITH3L 2 BB 1L T 72 BN A 3R]
DR (arm’s length basis) (2L AHEITHY | FDOLEICBEIKRNEZITO 2 & 15T
RENRV V6D

(b) kE
- I ORBRAMFE BLHI 23R « 8 SAVTOREOFEHNG] T, MR L Tfair] <
[reasonable] (2735 H L7=JHEDMES, & 5\ T fair X° reasonable &\ 9 NFE/ZIT Tie
0 50 BITMSZARZERIEG | 2 A8 E LToSCREDS L BENGD L N o 7o Z & 3L TN 5,

- BITE I, OAETSHF (fair market value) (3GEDHS | O 2 BT 5 & 0O,
MRS AR FE R AR YE I T BARR 70 B MBS | Ofikg 2 FH T2 b o, @i IIEH IS BEY
=FER RV | BIFEIIAWVEECHEN S, &I o X0 BEEE RGN 2 BE
DHTHEHEND, LWV oEHERRLND,

C KEY R, WEOEFFEORBR BB E X T, KNETSNE & A4 SEM S 2 I X
L. BHAAS R D5 B IS AR BE MR ELIAN O F IR A FFA LR\ Ch 5 IRtk
HD,

() EU

< KE & OB TIX, ATEAGE/ EMERTE (fair-value/market-value basis) & JMNZAR3E
MRANC EE R 5 5 LG8, 2 < OARPL T TR 5 HHEIC L D5 A1T 5 BN
MNETDEMBAITH S,

- EEEHERER RS IVSC) OBl EAEI I IMNZ M (arm’s length) OESSE
FNDZLEFTLTND,

< SRR, OEEMN T2 BEMZRRE NS &, Qs « iKBEOJFANCHE-S<
Fr)7e @ (one-sided) TiEZe< MY FEEFEOHREEZZBE LD (two-sided) TH D,
L5,

OECD {3324 6 I RN 3 T S A RS 43R O REEME 2 Al 58 2 © O T 2 M A TR 2 DI

66 {5 OECD Bifisflife A K74 18 B2 /X7 777 1.14,

67 it OECD E7 MBIGAKI 9 R AL H U —RT 757 2 BROEBE T VHBIAN 9 Gka A ¥
U= 7575,

&8 FIEzix, Blx X Frank 4 (Frank v. International Canadian Corporation, 308 F.2d 520 (9th
Cir. 1962)) @ X 5 (TN M EAELZE U CLOFEHER STRF L 7R B A DD,
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WK E TR RIS R D

AYEF OISR HAELISN O FEHE TR LT 2 W ) BB L Hd, £7-, KEE EUD
THERIZE DB B b LRI AR E O B RS 2Y S HEBT) {Thhi=Hao
it THnH L LTW5D,

Wi 2SS D T2 0 DB 2 L5 & KEIDO RN IEHGtiE & IVSC O i eIz @ L
T, OB ENLETFLIEFOM, @@flN 20, @ +aklfhaefAd5, THY, IVSC TIEZ
AT, OMSAREMIGI TH 5 Z EMBMES TV D, MIARZERR L. OECD &L T
S LT, HHATRE 2RI T O LB ATREZR X5 L2 B W TSR THNITHF SN2 TH 5 9
xHl OB E T %,

IHLDEEEEZR DL ZOmET. HEUL TV LODOEBEENETEL>TEY., T
O [X1] oX>72BRIcHD EEZLND,

(1 : WAl & JRSLAZERAE D—fRAYRA 2 —]

-BRNBEFLFTFOM
T, E556MHIchd . B
EERCEENLMEE
BIBESOMIE
CREIDAIEmE (i)
-BRNBEFLFTFORM
T, HEEFMBERL.
BEMOBHBTEHU
T JRI7 R SERER S (CH L
T, FHE B [CEED3ZE
NHINESHETERR

(IVSC D fiifE]

- LEBERIHERARIE T D

JRYT (D RS L el gEERElCHE N

T M REFTHN
B/5NETHB5%
fliDEE

[OECD X&EF]

(2) b ENTIIT DIRBLOFEH

RIZODENZIB T D RBUT DUV THREHEAT 5 23,

ERDERY (MEZM),
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ZIVE TOMERD B ORE O ERITREN2 S LW DIE, EIZRD 3 KThHD,

1. FHlIZOWTIE, @3 (1) ICXDERIC SIS EER OBEENRGER TS, =
D FCREORNET i IVSC OAEAME (fair value) (2D Afikg & 1372 -> Tk
D . IVSC OERFHIC L D TEHIE (market value) & X B2l & HHEEELL T\ 5,

2. MSZAZERMMME I OV TIE, RBUIZ D ER > TH OECD OjER [ AIRE 72 R T Db
BAREI S 2BV T, N EEM THIUIE LN THA H MO LR—Z2EK LTV
HEBZOLND,

7272 L, OECD X°KI[E & F/e v JFHI - FEHETII < (k) ZEHERL TRBY, T
HITARHTH 5,

3. KEX EU M7 2 S 1 E R « MSZAERMIAS 1T BARE & 5 BLAE, 16kH

F D EFEIALTVR,

ZDEFRDHD B OHEORH & MRS ORREE 2 D &, EEOHMTIZLLT D
Lo bDITR D,
G) FEBEERE (HNZ{3E) MOEEIZSWT
DOREOEFHIZ X 5 EER TIERHMOE4EO FIZ (IVSC @ market value & [FIERIZ) FHNE
BEMOBEITHL ZEMFENTNWD, £H5T 5L, MMM, B IT5RE
RHEHE (RH) ITOWTEMAERIC 1 #C 6 IEBTEE IS | OFFTENARE T Z UL T
D0, Bffild, & HICRFFESEORICB W THEE TERITIUTNL LW EfFIRTE 5
M LivZeuy,
G1) PHEEFERG >V T
BEEE RIE S 12 OW T, B 5 B AR HINIA RIS SN T 5 Z & 13H 0 2720,
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