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FEH O] (HARBEBHZEE v ¥ —2003)FTiY,
B REBY LAYy 2 AV a vy — LTS

77 4 A (F)-ER A 12 BT HBERT

FORE-] BARRIE 59 % 125 187 ELLF. 59
#% 135 167 HUL T,

6 ST-HIEE 2. 124 HiZ, ThPETLIRY »
U Az VG —OFRANINL . SEE-ATEB &
DBEESZRICED L3 g <&, K&%
MEE 25 THD )] LIEMENL,

T ARG L L7 IEHEOS I
oTWd, BT Y IREOFAEEL LT
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iZ. IRS, American Institute of Certified Public
Accountants (AICPA), New York State Society of
Certified Public Accountants(NYSSCPAY 72 &C
Hbo

8 httpY/www.irs.gov/taxpros/agents/article.

9 http//www.irs.gov/taxpros/actuaries/article.

10 HIRRAT % (Limited practice)# & LIFHEN 2,

U el THBERR] PHFREE TR
EC OB - FR e b i~ ] 126 HEIEERE
2002),

12 FAE O CERE TS OW T S EE-E DO
FHIZLBRBERED TRV, BB, BPEOL
EREBTRFE T PN A - V=1 ¥ (advance
ruling Ml & DIEHRE oW TR, E LMY
AR [ENETREORE LICOWT- S E—
INVAY U — FRMRE T A ¥ ADEAEIZIH]
T BIF 19 % 6 5 14 EDUT ., EFTE [
By A UEREFROEY & BAEE 4
% 535 HLUF (http//'www.ntenta.go.ipkenkyu/
ronsow/44/sakai/hajimeni. htmD) 28,

18 I TERLE SO & i ().
CF)-EB R 0 N2 B 2B DT D kT
- BEIE 58 % 155 193 UL T .59 % 15 209
HILF FOENZ B ARIBIE SossR iR+ e
TLE, T I AT VT —DREBIT SR
L, FRIC X TERBL SN I ER LD b,
RS FOLOOMEL L THRMEI S LI
Lol T HHEBDF VLN,

14 Renovitch v. Kaufman, 905 F.2d. 1040(1990).
FIEE, FERROENEREER S o2b D
Thb, FOM. v I ATz VI~ TN TT
75 4 AT, % { D Coal Shelter 12BNV T
EEERR DN TWA, 21, DuPontv.
Brady 646 F. Supp. 1067(S. D. N. Y. 1986) % &%
Hbo

Renovitch v. Kaufman EHOBEIX, XD EB
NTHh,

John Anderson & Letter “Skip” Bunker {3,
BAENE D2 LB 0B REZIT
TENTERER) - ARFIH LY vy A
I NVE—mFTFOR LI,

Anderson & Bunker i, F#L & Y DIETICE S
—ADT VY A b EESE LT Continental
Financial Limited (CFL)?D 87 Ly P& EEL
TZh%EFIH L. International Cattle
Corporation ICOY & BRI L TEFY) — AR HE
B % {7477, Anderson & Bunker HYHIRIFEL
James Bussard I2F /8 7 Ly M ERELE S
%, Bussard &, M7 Ly MORAER R
OB b T, SorHEELL
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72V CREBEAOIER LU, RNEFIROMEICD V2ARBE L 72 2 & T, Sioux Shares 12 & o Tz
l/‘/];f LZedo7z, %ﬁ%ﬁ@&?mlﬁjé OT%) Ll S;K&-thb\‘ 3/m
ICC oy 7Ly FOREW D SR E W& 7% 572, Sioux Sharves &, FEHEER» SO
Thh, BBHLOT F31 2 EBEE2 BT W, L
o ’f BREDLWEETHILEHBFEINT — NEHORET L0 7 Ly M ?S%jcyh¢“
VLI, TN L ARB ORI, Y S

@ E\HA—F =TI, BT LTHEED S, ST DTHD,

FLEOBHENLEGOREII OV TOLR— b

PEMENDT L,
%L\%ﬁﬁ%¥mxﬁﬁtbéﬁ%%&
AHER NI IRFEE 2o 28 AT, B

@ fKCvi’l7 t
: : “%‘ e

d~E8

®

R L TRERZ U T

Anderson & Bunker & BAJAITIZT 7 A4 F >
e // YT IRRETE. ) F AT A b
TG 22 VT o Ty A Stewardship
Concepts, Ine. (SCDICFEAREKE L /& 25,
REWE T T ¥ = v TR EER G 2 ST DOWT D
MR T LT Kaufman 77 N2 AL
SCINHGET A Z & CREL:Z, I T, Kaufrnan
i, ICC DFEH) — ADOHFFED 72812 Great
Western #8157 L7z, #iZ, Kaufman i Daily
Reporting Service *# .5 RIF, EHEEY — Al
By oiaEsmE s L. L2 LUICC
>Sm@’®%¢waﬁ%ﬁK%@\m2A®
»@ﬁ%%ﬁoto

FHIIH 4 OB L HEES R INTEL T, 8
a0 IN s HFETFoTLE->TEREL
TEREINLIDFHEIN T/ 2OTH A,

EH L%+ Bussard & Kaufman % FEIR

URESERE R CRR A 7205, BB ECHIPT LBy
FHIFTIE Bussard & Kaufman 2 %8 L7z,

15 Pasternak v. Sagittarius Recording Co., 617 F.
Supp. 1514 (Mich. 1985), aff'd without opinion
816 F. 2d 681 (6% Cir. 1987).

BUHOMEIL, XOLBYTH S,

1981 2V DD F ¥ —EHHER
FHFRE HE LT 5 Sioux Shares Company
LV I VT UINOY a4y bRV F v,

Sagittarius Recording Company & DD 35D

RAY =L A=F 4 7)) = ARECENL T
Wiz, MEHFEIZL Y Sagittarius (3. American
Variety International Records, Inc. & American
Variety International Distributing Corporation
POHTAY — La—F9 YT OFEETEAL
72 b, Sioux Shares {ZE LAFITAZ L& ENT
AYAN

L7 L., Sagittarius 2L 2 —74 Y 7 OBEL
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FITC, bﬂ f4/f®%WAf@é&wx
Shares (. FREERFTF OMOBEGEE % S3F
7o HUA. ?ﬁ&fﬁﬁmc«?x F—lLa—F //G’DEI

1E L OZBH, EER BB OB = b
ke Lol l T AEBINFTOHM L
77

Pasternak v. Sagittarius Recording Co.FFaA1C
BT, 1987 £ OEREHHPasternak v.
Sagittarius Recording Co., 816 F. 2d 6381 (6th Cir.
1987) %k L T (Pasternak v. Sagittarius
Recording Co., 617 F. Supp. 1514 (Mich. 1985))

TEFLT,

bbb, 3 VA MNEHFNE. Sagittarius @
FIRABEL b 0D, HEEEIT OSSR
CRL REFHPI O o 2B 0T FNA 2
DFHME O TIIHESE U EHR L
DEN FEEEINCBWTIE, HF — A
WBIML-Z DWW TOEDIRSHLE LTY,
WEREICOVWTOEDII R (., #HEEE IOV

Tl Sagittarius {CEOHH 5 LHRLAOTH
b
16 Adell v. Sommers, Schwartz, Silver and
Schwartz, P. C., 170 Mich. App. 196, 428 N. W.
2d 26 (Mich. 1988).

HYOBZEE, XDEBITH D,

Adell 1ZETBLE YT 1972 48 1 B 12 Troy Hilton
Motor Inn Company DY I35 v K-8 =¥
Y TCEML 720 EHFpi— b=y 70Tz %
FGNR= b F—THOMBHELTLHD Tred
Gordon (&, Adell {xf LT, #HF/—bF—T v

TiE BRI TE Y BRCBEORKREZ

AT EPREENTHWAEBH L,
VAN OBER BRI, BAR ST
F=2 v TN LTET 5 2 0T EBLFIBIH]
BREMATWA7o, MEEEET L2008
T Troy Hlttton WL ENTZ, IRS I CDOEH %

PELEZS, o (¥ —&6] pBELE
L?z & BHDOONLE L72b DD, Sk

WZDOWTIRMEHEEHIRET 23 DTH Y, 11—
=2y FICHEENERELDOTIERWEY
WL, /85— bF—T o OB S - Bk 2 &
Lf:o

&S T, 1985 4E 10 A1C Adell 1% Gordon
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LI OEREE TR I R L

Bo— b 0D~ ATHS Adell 1373+ F
=y TOIFRDOWTERZ MR R 29, R
TR AT A8 E R\ L Gordon DEFE
EHITEFEL 200, EFREIIOFRYY
BL, U3Idy Rov—hF—128 BOOFEICE
DWTHRICIRFRT L L TE LA H A2
ERBR LU,

DFY, Ve AT NN= -2 EL LGS
A BN A S A il o W AT N e
TORHEE L CREFFR T 15D LRSS 2
LEFTBLOTHD, Ll BRICIE. 1FF
FHPTEHIRICE T 2 EEOEM IS BV TILIRS
A Adell (X U T4 BERIE SO R g L7
EEDPLEETLE LT, Adell ORFRIETE
YRR L7,

17 Yarbrough v. Cooper v. Greater Houston Bank,
559 S.W.2d 917(Texas 1978). Yarbrough v.

Cooper B1iE, HEHEA Cooper 2> HLEH T &4 5
. Bl EORBEER T I o T B

L TH Y LGS Cooper D - 72HED
EEORRE o7 L OHKO T, LEREHET
i (FHE%E%FE L), Cooper It Yarbrough ~®

L

BEDPRTIUIBIOZED T FISA 22D
BB T TV THALS LHETL.
Yarbrough 23 LT, IRENBEREESctual
damages) 22 T, BEIHEERE(exemplary
damage) ¥ HELZL WIS DTH L,

Cooper & Ford @ Yarbrough & Greater
Houston Bank IZx$ AFRZ 0L B &, HELE
% 4T 5 Donald B. Yarbrough 13, Rex L.
Cooper & D.V. Ford & 7 %% A ® Commercial
Bonk of Victoria(CBV) DRk D Bl 4 (director
BT L oRHOITA Y FEBNICKE T LD
45 7 S OES ISHER,, majority interest) @
BB 0ORME L, BETAHLOARELEH
L7z¢ Yarbrough {X. Cooper % Ford OFlIEED 72
OTRZ L, BS54 T CBVHREMTORELT
- T2 #F DfE Yarbrough 13, Greater Houston
Bank |24 LT, CBV#EMFOT— > DfRE
LT CBY #ERGICHIZEL L EREL 20
Cooper & Ford 1 Yarbrough % FEk{fraud) CFH 2.«
Bz T Cooper t4 Yarbrough {23 LT v 7 A~
Yy ORI LI LTV TS 0T
4 Z(legal Malpractice) TRz 77,

EARIIZIE. Cooper & Ford 13, O DBELY

L (rescission of the transactions), @Greater
Houston Bank DA T 2 HMEEVE T 5
Victoria Bank £ 1,699 ¥ L D FGHURFMEDH R &
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5 SRS O R e (foreclosure) & 5
272

[ 484E Cooper (ZH U THRIKIC X A EAX R0
ol b0, TNTT I T 4 ADRITO:

Tid, BEMHEERES L L T843,000. #HEIRE

EEMES S L CE37,500 % H5E Lo BRI,
Yarbrough OFT - 7B PR ERIENE 7' Cooper
O - IR EOEZEOER L ko HERTL
72T 5. Yarbrough i Cooper DEHE LR
HARH b, FOMERBRTAILEAFHL
TWzDT&H- T, Cooper t Yarbrough & D32
BTV EES T 0L ZATT R
INA AERD TN THAH ) T EPHEINLO
T&h b Cooper VB F 5L Yarbrough &£ A
Rl Mosr kot LEERTHDT
BHEY, DI &L, Cooper 1, 1974 48
SOFEHOBE CHEY ELB E 2 WENY T
L Baer EYNICHET 2 REYE T H4E)
VBT BIO I NEATHIET 5 L B TE
72 L ERAEL 72T d A (HIZ, Cooper 13 1974 F47
DIFRBERETSH Y BRI TIE, #1975
EFTERIETIEITE )b

18 Tehning v. Bornhop,859 S.W.2nd 271 (Mo.
1993).

Lehning v. Bornhop Bt b . HiBiA# 050
KE L VIO HEHME OB ICE DWW E T,
o FPERHE OB LEHILE IR 5 R 52
722 SNk o THRER - A, BEEIC
oL THEEREFRELRD7LDOTH S,

Thbh, JAZOENY I 7y R~ b —
2w TERBEL T Rudy & Key Lehning &,
b OB SF#ELTH S Frank Conard D7 F/3 A
ANZ#ED VT Fairways Investment Company &
IN— b+ F—3 9 7 TdH S Glenco Partners, Ltd. {2
3 LTHE L72o IRS 12 @ Lehning OFE%E
%2>F . Lehning i3 IRS 75 £ 03851 % S5 T
WAt Fairways DY 2 2T 8~ b F—Tdh

Y, £E+CTdh 5 Bornhop BFOEELRELL
ET, IRS ORMRITE-TB Y, EEIEREN
5 EiE v e Conard I LTE L Tz k
V) BENFEE S, Lehning & Bornhop &
Conard # 2. _EFF#EIL Lehning D FiELHH
L f:o

19 Friks v. Denver, 118 Wash. 2d 451, 824 P. 2d
1207(Wash. 1992) Eriks v. Denver #4443, <A
oy FLa—74 Y reRALY v s
AV INE = RNT T T ARTHIH., FlZ
1. Fortson v. Winstead, McCuire, Sechrest &
Minick, 961 F. 2d 470 (1992) b Fl#EDr — A TH
Z) o
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FHUEOBMEINLADEBY TH 5,

RAY — - NLa—Fo o TDE 7
x Vv ¥ - Ca A Chff Johnston, Percy Goodwin
0@1%"”“vx&-&/vaﬁwf/yf
OFENGE L TCHEYHREN, ThICE b e,
&n%iﬁé%§WM@@HzXﬁéC&#T§
7t§ﬂ”wf# HEWC IRS iF 1981 #1122 0f%

BT IR EBIATERR BRI L TR
z?éiv Lo T,

ENGEA SIS T SO AtEEE S N
Master Recording Trust Fund (MRTF) % 257 L
T, SEEECHBIRAAOESEEL 2, &
25 _CO MRTF OFcEEDONBEA L LT, 8
FiE-H William Denver % JE - 72,

Denver (X, 7O E—% — & L S ICEEHPH R
—FAY v vERHAEL, BElTUE~F -5 0{8
W72, Denverid, IRSASVAY —-H7 Nl
T =T T OEEN X DB TS

FRMALTVA I E 2 H-THY . IRS DS
V23R O A BRI AR LR ETH L 2
EETHLTW .

Denver i3, MRTF OD{CEATH Y. HEED
REATEH o722 &hn, BROKEATH HH
BEWROUBACHATOE~F — 2 RELD
EERER K CERTATEEL IHEL T,
ZOREICOWTIE, HOKBEATHE T E-S
~td %®Wﬁ®@EM&@ﬁ@T EPELI DV

Wigm L Cwicb oo, BEETHHHHEAL
@Hﬁ@ﬁm%bfmﬁﬁoto

1983 4F 3 BICHBIEHFTE, v X5 — %7
FLa—5 1 v FSIREEOFTEHE R URFIC >
WTREL A LT AT & &R LN Denver 13,
MRIF ORBAONS T L T/, 9 v b v
WERAFIEL, KEET, Tuts—¥F - LRER
D FDORFENTH 5 Denver iE. EEZDEE
T BRI T 2ERL D07 LR L,
i, 7Y v vEESHETE, Denver 257 ¥
b B EREEIER L) summary
judgment % HERE L 726
20 Gould v. Sachnoff & Weaver, Ltd., 240 Iil. App.
3d 243, 180 111, Dec. 805, 607 N. E. 24
1318(1992).

HEOBERZROEBY ThH b,

ABiFEL-TH D Sachnoff & Weaver, Ltd. id,
Rose Gould & Jeffrey C. Rubenstein (2% LT,
TR ROB Y B~ REFT I v 7 X
)7 —T& 5 Amber Manor Apartment IZ38E
T5EHEDT,

Gould I3 ZITHE L, 1974 445 & 1975 45
OEFFEBII OV T, ZOBRBOKYIEIC
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FEOCEEY LTHE Lz, #9#, Amber
Manor i3 IRS OFIAE L 50, ThEEEICLT
(%ddkﬁwt%lm4ﬁjclm5#ﬁ@£%%
BBORET bR, AMifetEEEsEG
deficiency notice) HEH 72, Gould WFFEIF

FELOBIEC L) 19824 3 HICHBIEHPTI IR
L7=75 BB L1 IRS & OFFHICHBIAA TS,

FO. 1989 4F 6 H IRS i Gould (24 L CHE
iﬁiﬁ’l@i@%ﬂ’i’ L&A, Gould ldZ BN E

L 1990 4F 1 HICHBLAREL- 2T~V 7T

4 art 7\11)%[3/\%51«1:{4 L/f: o ZZ T. GOllld %ﬁ
WALV IRS & OHIFRIZ DWW TRIEES 7 FoN
A 2% L, EBAE LB E Lol
FrkL 7,

Z O Gould v. Sachnoff & Weaver, Ltd. ZFas2 5
AR ICEET 2 ORI 5 £ TH LN
Gould 1E 1989 #:0) TRS OEEMFLOMBE © 2T
B E T, MBSE %mLﬂm)mfin#H<
ok if’\ﬁ") 7z tif’i N (N ;(T L(%H%@ﬂ i
114 19824E 3 BICRANIC IS & T/ L Fik
L7

U, bl LOFRL TR L
B A B EERR AN, AU /A EEREHETE
RO EIHRBIL T, BFOFRES btgfﬁ
HEH | AIRREEE L, Gould O 1974 05
75 EOEIEBIRLIEFREE->TnA T &
OWTOFEITET L2 UE IRS Wi LTHl
& B LALLOT K234 A B O 5% D
DTIHol Vil nwk L0 TH5,

21 Turtur v. Rothschild Registry International,
Inc., 26 F. 3d 304 (2d Cir. 1994).

HEHOMEBEILROLEBYTH S,

AVVa—FEET) -2 TAZEICLT k\
BELOBEEBEEX ST LD TELLNY
IFy RN= b F— Yy TREFEL TV
Rothschild Registry International (Rothschild)
OO~ b F =2y TOEFET VA M T
FHAMIBNTHERT I - —DF (L VA%
H9 % Turtur and Associates (Turturs) {28 L
pARS

I HE VT Turturs 13, Rothschild 2 &L
72 T, Rothschild DFk4 %) I 5 v F-/8— b F
— 2w FIHETAH I L & L7z, Turturs i,
Chase Association &35 78— FF—3 v FI2H
9" % Stein, Bliablias, McGuire, Pantagas & Gigi
(Stein #IZ & A RITEMF T o TV zd D
D, %ﬁﬂi\ B VA }\ F Ty SIRETHD

TR BITEREL ST Thniwy
American National Assomatlon 367 (ANA367) &
VG 08— =Ty FIIHE L 2. # O American
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National Association 367 (ANA36TIE, B2
LCh . RHEECBE LoV TD
Chase Association ZIZIZIERED LD TH 72,
Otk IRSITE » T, ANASST IARD FebR=
FBENERENTZ &5, Turturs (&,
Rothschild & Stein % &3 L 72, Turturv.
Rothschild Registry International, Inc.ffF8123
WO, Turturs i, HEEVFIHETAZLOTER
‘/‘){rﬁ\é‘f} - O & 1FEE L 72 Rothschild O HER
WD, 3R~ FTHhHo/-Z & BT,
J/Lx“ A T LIl o b, M
JX— b=y TATIRS IS L o T E LT
HOLNLpolZ b xFR L. $72, Turturs
3, Stein A2 OB OWTEC THIL Twniz s
B ORI A HATOREDAT
XEE B IEILOVTLEELLZL DD,
Turturs i&, Stein A H5 2 b /-fE

LT,

R DA
EHLTOWAZ DWW TEFET 22 FTHT
Elhol, DE Y, ANA3GT OREFEE Chase
Association & [Fl—T&H Y | FERFICHEINLCZLO
T 7275, Turturs &, Stein ££4Y Chase
Association DEFED =D VER L7 SATEMRIC
WEIEY B TWepdvn) 2 EZ0onTh
FRRICHEE L, BRI S B EATE L
PolzDTH b,

2 21, Tk, local standard (HIRYREME)
[ZHN B, local standard & i, EEHEEEFRRICE
ANEN EF?®?T%®L%®HE¥%1'IJ!*JT@‘% EE
1_% ENAHIHET, WX o TERRE - ik

ERBEOBRRDTEELNIRE (ER-oTWD

bl <E »EB LT, HHEMPEEEZITo TV 51
B, LEEh & FROBBOERKELZ SR T
FOOLNEBDEV ), TOFILDPNWT, Fv 7
AV VE = NS T F 4 AT, FRELE
IR 2L EEbN b,

2B T, EAMTER (A7) Y v ADREE
() (D)) B 36 %45 409 HUT. 37452 %
2 EUTEFORLNBEHE LT0nE 28,
ok )] 8 2 EAEATAE 13T HUT
(EHER 1997 b B,

2¢ Alderson, B. in Blyth V. Birmingham (1856)
11 Ex. 781, 784; 25 L.. J. Ex. 212, 213.

25 Dias, in Clerk & Lindsell on Torts, 13th ed.
(1969) p.457.

26 Brett M.R. in Heaven v. Pender (1882) 11 Q.
B. 503, 509.

2T JERIIBR L EIREONR L T A E R IRE
THHEGEMEEM S LT, BEREESHEREOR
CBWT BHEOEIIBNTHIRRE DI Y
BETHY, FOTNTDERTY V2V AD
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EAEARD D 2 L BITARIE RO Ay 2 Eb

WLIELY, TFEROEEkEEsI L
o T, BRThEVENI T EERTHT &
ITE D,

B ZOBERIE, EAZEE SRS tﬁﬁ

B~ ﬂzkiﬂ/f/r = f\é &gakﬂén%vﬁﬁlk
B EVHEFHR L . AMEBILE BHEICOWT
BHREREICHEELBALEETAZLPE LY
EVO M GRES IS EEND,
29 HRE—RE BB LTo [HHEA)
— TR HECBITE [FHEA] 20T (3
FBN RSO BRI 433 BT (R
1975).
30 77U, ARSI AT S ENT
L L, 7Y Y A0, 4
RPN B T ENLEREPOMETH - T\
DRI BN T—RNAS 2 SN B D O-
BTR2WEESRTWES, FOERIIBWIRY
)Y AT, FRROAT R ESNL
I TEBRE TR GAIEZERTLY
DTREEEEINL I,
81 G ADITAKELSHA DITEDR T oy
AR E A B FEYE S UTHESL L7z D& Vaughan v.
Menlove (1837) 3 Bing. (N.C) 487 T& 5%,
32 Fleming, Law of Torts p.114; Harper & James,
op.cit..p.916.
33 LS ADERICAND L SN BN R EEIZ
O A7 DKEE Bolton v. Stone (1951) A.C.
8500, @V A Y E#Y 57D DEE AR E L
HEZV 7259 THA I FIR L OLEEE
(Latimer v. AE.C.Ld. (1952)2 Q.B. 701, (1953)
A.C. 643), GHTEE DITH 1T ADHEWatt v.
Hertfordshire Country Counsil (1954) 1 WL.R.
835 (CANEET L EWTED,
Thbb, QL ZBEORESEENICTE
TRETCH o/ LThH, %ﬂ%ﬁ%%%é@ AT
FEEINENEBDOENE & 2iCiE, REATH
h&ﬁ#éUX7%ﬁﬁLTﬁ@?%T%65L\
FOEHIRTECEDEEDLELRETREVE
BbnbsnThsb, $/2, OFRENLEELE
T LI EPRETH LA, BEREO-O
DEME TP ER L DL L6550 H5
Lo, P0ABENERENLLE S L, B
12, GATAEMTAETERL &9 &35 B0
fEAS, BEATHIC L o TEDP ENDFEEDOFIRIC
BT 5 L 23, BT APESREIhEZ LD
HNELEBINE D,
34 Tn re Estate of Lohm, 440 Pa. 268, 269 A. 2d
451 (1970).
35 supra note 4.
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86 ZOWEDNII, BEOITHERE 2o TER S
BB FRBR OO & 2\ 5 T
HOBEMLORSFEHLETREDP LV BEOR
MO E LT, EEEEBdivect
consequence test), ViHOWZLEL I A b— L EF
FURTREMES (foreseeability test), VbW 5 7T
SR T T YR

31 S H R 23, (5)244 B

B (DE -+ v A0 But For Test O 7
BHOESLWLBESHGTLI 0 Hb T 8,
(@But For Test 132 DME b M%7 - TH
BrE OMER R OAAT 5 57% O O&AH 5
Z &6, But For Test 1Z—IB0E#E 013 7% 525,
ZTINOBEMN 22BN & o TF T ORBEIE 2
ENLDOTEZ L HEOIEY Ly AL
) TR A { v b i s R
T b,

3 646 F. Supp. 1067(S.D.N.Y. 1986), 828 F. 2d
75 (2d Cir. 1987), 680 F. Supp. 613(S.P.N.Y.1988).
O - HirEE 51, 193 H.

41 A “tax shelter opinion” is advice by a
practitioner concerning the Federal tax aspects
of a tax shelter either appearing or referred to in
the offering materials or used or referred to in
connection with sales promotion efforts
(regardless of whether a separate opinion letter
is issued or if the practitioner’s name is used).
BACKGROUND AND PRESENT LAW
RELATING TO TAX SHELTERS Scheduled for
a Public Hearing Before the SENATE
COMMITTEE ON FINANCE on March 21,
2002 Prepared by the Staff of the JOINT
COMMITTEE ON TAXATION.
RREE[TAVADY v 7 A3 x v & — 1T
BEoml] ERRE 23451534 HVEHE,

B HHEENVIRS I L TEEOREAZ D AF
Bifrigt, NRREEH BRAEA, FoMoE
BROEGHHT 2 B8 8,

“ supranote 41.

4 supranote 41. The practitioner must make
inquiry as to all relevant facts and be satisfied
that the opinion takes into account all relevant
facts, and that material facts are accurately and
completely described in the opinion. The opinion
must not be based, directly or indirectly, on any
unreasonable factual assumptions (including
assumptions as to future events).

46 supra note 41. A practitioner need not conduct an
audit or independent verification of a factual
representation, but reliance would not be permitted on
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factual representations that the practitioner knows or has
reason to believe are unreasonable, incorrect,
incomplete, inconsistent with an important fact or
another factual representation, or implausible.

47 supranote 41. The opinion must clearly identify
the facts upon which the opinion’s conclusions are
based, contain a reasoned analysis of the pertinent facts
and legal authorities, and not assume the favorable
resolution of any Federal tax issue material to the
analysis or otherwise rely on unreasonable legal
assumptions.

8 R RHETE 11, 132 H.

49 FHEN BT 5 BE+OWERBIZ OV T,
s (B L O ERS - AIREHR TR 8 4 11
A 29 Bl 328 & LC-] BiBA 52 % 125 97
HETEH,

50 FAENI BT AHBEMROBARE I OWT
L ELAD . WIRE THRESIREE 0%
Be LTo BT 2 3I0ME] -aRiE s,
BB 2 PR FIR OGRS | BrkEE 59 % 9
7 165 BLELF. [/ [HBEBEEIRR SN A R B
P L ERIRE IBAEEE 595 105 165 HULT
[ BB ORI % 2 L LR Elimos
RG] BABE I A 115 161 H. 6 44
PRI IR A B LOBE & B s B
842 H 23 HHIkEFME LT BL B2 K45
65 HLT, [6] [ZAREEF O C HHBIEME
DOFRBIER()- KB SETR 1269 A 1 Ak
AL LC-) Bsl 63 %25 13 HUT., [/ [
PRI © O C A RMEFIR OB Q)55
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51 supranote 41.

52 “However, the position to be asserted must be one
which the lawyer in good faith believes is warranted in
existing law or can be supported by a good faith
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argument for an extension, modification, or reversal of
existing law. This requires that there is some realistic
possibility of success if the matter is litigated.” ABA
Formal Opinion 85-352, reprinted in 39 Tax Law.
631 (1986).

53 Statement No. 1.02(a) provides that a CPA should
not recommend a return position, or sign a tax return,
unless there is “a good faith belief that the position has a
realistic possibility of being sustained administratively
or judiciatly on its merits if challenged.” AICPA
Statement on Responsibilities in Tax Practice.
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