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This guidance is to complement the contents of the Commissioner’s Directive on
the Mutual Agreement Procedure (Administrative Guidelines)*1. This provides clear
MAP guidance to taxpayers required by the recommendation of the BEPS Action14
Final Report*2 published in October, 2015.

For further information about the Mutual Agreement Procedure, please refer to
the Commissioner’s Directive on the Mutual Agreement Procedure (Administrative
Guidelines).

*1 Amended on June 30, 2017.
*2 The BEPS Action14 Final Report: Element 2.1

Countries should publish rules, guidelines and procedures to access and use
the MAP and take appropriate measures to make such information available
to taxpayers. Countries should ensure that their MAP guidance is clear and
easily accessible to the public.
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1. The Outline of the Mutual Agreement Procedure (MAP)
Q1-1 What is a MAP?
○ A MAP is a procedure between the competent authorities of Japan and treaty
partners pursuant to the provisions of the tax treaties, to resolve disputes relating to
cases, such as:
① Taxation not in accordance with the provisions of tax treaties resulting from the
actions of one or both of the contracting states【“Taxation Case”】;
② An advance pricing arrangement (APA) to determine an appropriate set of criteria
(e.g. method, comparable and appropriate thereto) for determination of the
transfer pricing for controlled transactions【“APA Case”】.
(A basic MAP process flowchart【Taxation Case】)
Pre-filing consultation
↓
MAP request from a taxpayer
↓
MAP consultation between Japan and treaty partner
↓
Taxpayer's acceptance of contents of draft agreement
↓
Agreement reached between Japan and treaty partner
↓
Implementation of an adjustment based on the agreement

* For further information, please see Commissioner’s Directive on the Mutual
Agreement Procedure (Administrative Guidelines)
( A basic MAP process flowchart【APA Case】
Pre-filing consultation
↓
MAP request and APA request from a taxpayer
↓
Review of APA request by RTB
↓
MAP consultation between Japan and treaty partner
↓
Agreement reached between Japan and treaty partner
↓
RTB's notification to taxpayer of APA confirmation
based on the agreement

* For further information, please see Commissioner’s Directive on the Operation of
Transfer Pricing (Administrative Guidelines)
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Q1-2 What is the purposes of MAP?
○ One of the purposes of a tax treaty is to eliminate double taxation. To this end, a tax
treaty provides rules. However, even if a treaty is concluded, international double
taxations may occur by the actions of one or both of the contracting states that result
in taxation not in accordance with provisions of an applicable tax treaty. A MAP is
mainly aiming at eliminating such double taxation.

Q1-3 Which provision of a tax treaty allows a MAP?
○ Generally, there are provisions prescribing a MAP (MAP provisions) in a tax treaty.
The MAP provisions allow competent authorities to implement a MAP. For instance,
Article 25 contains the MAP provisions under the Convention between the
Government of Japan and the Government of the United States of America for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to
Taxes on Income.
(Note) Japan’s tax treaties basically adopt the wording of provisions in the Model Tax
Convention developed by the Organization for Economic Co-operation and
Development (OECD) which includes the following MAP provisions:
Article 25 of the OECD Model Tax Convention
(MUTUAL AGREEMENT PROCEDURE)
1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of
those States, present his case to the competent authority of either Contracting State.
The case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Convention.
2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by
mutual agreement with the competent authority of the other Contracting State, with
a view to the avoidance of taxation which is not in accordance with the Convention.
Any agreement reached shall be implemented notwithstanding any time limits in the
domestic law of the Contracting States.
3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or
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application of the Convention. They may also consult together for the elimination of
double taxation in cases not provided for in the Convention.
4. The competent authorities of the Contracting States may communicate with each
other directly, including through a joint commission consisting of themselves or their
representatives, for the purpose of reaching an agreement in the sense of the
preceding paragraphs.
5. Where,
a) under paragraph 1, a person has presented a case to the competent authority of a
Contracting State on the basis that the actions of one or both of the Contracting
States have resulted for that person in taxation not in accordance with the
provisions of this Convention, and
b) the competent authorities are unable to reach an agreement to resolve that case
pursuant to paragraph 2 within two years from the date when all the information
required by the competent authorities in order to address the case has been
provided to both competent authorities,
any unresolved issues arising from the case shall be submitted to arbitration if the
person so requests in writing. These unresolved issues shall not, however, be
submitted to arbitration if a decision on these issues has already been rendered by a
court or administrative tribunal of either State. Unless a person directly affected by
the case does not accept the mutual agreement that implements the arbitration
decision, that decision shall be binding on both Contracting States and shall be
implemented notwithstanding any time limits in the domestic laws of these States.
The competent authorities of the Contracting States shall by mutual agreement settle
the mode of application of this paragraph.

Q1-4 How many MAP cases are there in Japan each year?
○ The number of MAP cases (the number of MAP requests made to Japan and proposals
(opening letters) to initiate MAP consultation received from the competent authority
of a treaty partner) in Japan is increasing in recent years.
○ Please see the NTA’s MAP report (MAP report).

Q1-5 With which jurisdiction is Japan able to provide a MAP?
○ Japan has more than 60 treaties which include MAP provisions.
○

Please see Japan’s Tax Conventions Including MAP Provisions for further
information.
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Q1-6 What is the international situation surrounding MAP?
○ The number of MAP cases is increasing around the world in recent years. It is
important to make efforts not only bilaterally but also multilaterally in order to deal
with those increasing MAP cases effectively and efficiently.
○ In the Base Erosion and Profit Shifting (BEPS) project launched by OECD in 2012,
the measures are developed to strengthen the effectiveness of MAP mechanisms
resolving a dispute relating to a tax treaty, in order to eliminate uncertainty of
unintended double taxation and ensure predictabilities. The Action 14 final report
published in September 2015 contains the minimum standard which each jurisdiction
commits to implement.
○ Jurisdictions’ compliance with the minimum standard is reviewed and monitored, in
order to ensure its implementation of the minimum standard. This review and
monitoring process is conducted by the Forum on Tax Administration MAP Forum
(the FTA MAP Forum). It has been started since December 2016.
※The BEPS Action14 final report
1.3 Countries should commit to a timely resolution of MAP cases: Countries commit to
seek to resolve MAP cases within an average timeframe of 24 months. Countries’
progress toward meeting that target will be periodically reviewed on the basis of the
statistics prepared in accordance with the agreed reporting framework referred to
in element 1.5.
1.6 Countries should commit to have their compliance with the minimum standard
reviewed by their peers in the context of the FTA MAP Forum.
2.1 Countries should publish rules, guidelines and procedures to access and use the
MAP and take appropriate measures to make such information available to
taxpayers. Countries should ensure that their MAP guidance is clear and easily
accessible to the public.
* Action14: the 2015 Final Report (OECD website)

Q1-7 How long does it take to resolve a MAP case after its request is made?
○ The timeframe necessary for resolving a MAP case varies depending on the
complexity of the case, the state of submission of documents by an applicant, the tax
administrative system of a treaty partner, and so forth. Therefore it is not necessarily
appropriate to provide a general timeframe. However, according to the actual
statistics so far, it can be said that an average of two years is taken for resolving one
case.
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○ Please see the MAP report.
○ The BEPS Action14 final report recommends that countries should commit to seek to
resolve MAP cases within an average timeframe of 24 months. The NTA also targets
the same timeframe for MAP cases.
※The BEPS Action14 final report: Element 1.3
Countries should commit to a timely resolution of MAP cases: Countries commit to seek
to resolve MAP cases within an average timeframe of 24 months. Countries’ progress
toward meeting that target will be periodically reviewed on the basis of the statistics
prepared in accordance with the agreed reporting framework referred to in element 1.5.

Q1-8 What are the issues a taxpayer should pay attention to for a MAP request?
1) The pre-filing consultation
○ Whether a MAP case can be resolved in an effective and efficient manner depends on
various elements, such as the particularity and complexity of the case, tax
administrative systems of the treaty partner of the case, its MAP experiences, its
domestic laws and the way of taxation, and its other domestic remedies. Those
elements must be taken into account in proceeding a MAP and accordingly, the NTA
strongly recommends that a taxpayer considering to submit a MAP request has a prefiling consultation before its submission. (See Q2-3 ~Q2-5)
2) Timely contact and submission of materials
○ Please contact with the NTA officer in charge of a MAP case in a timely manner in
order to keep the MAP process effectively and efficiently.
○ The NTA officer in charge of a MAP or APA case may request the taxpayer who made
the MAP request to submit materials necessary for determining an objection made by
the taxpayer in the MAP request is justified, for proceeding the MAP consultation or
for reviewing the APA request. In such a case, please submit those requested
materials in a timely manner.
○ The documents necessary for resolving MAP cases may be requested by the tax
authority of a treaty partner through a foreign affiliated corporation. Please share
those submitted materials with the NTA officer in charge.
○ Please note that the failure of providing or updating significant information regarding
a MAP case in a timely manner may create a serious impediment for resolving the
MAP case.
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3) Contents of the required documents
○ There are cases (e.g. transfer pricing cases or APA cases) in which an applicant and
its foreign affiliated corporation have to submit a MAP request with required
materials to both Japanese and its treaty partner’s tax authorities. In such cases, any
serious inconsistency in explanation (including description in the MAP request and
the required materials) or the significant timing gap of such explanation to both
competent authorities may give rise to confusion in the MAP consultation and distract
its efficient resolution.
○ Especially, if a MAP request submitted to a treaty partner has significant difference
in its contents from the one submitted to the NTA, this inconsistency may create a
serious impediment for resolving the MAP case.
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2. Common issues of proceeding a MAP
Q2-1 Who can request MAP assistance?
○ The following person can request MAP assistance pursuant to an applicable tax treaty,
if such a person has been, or will be subject to taxation not in accordance with the
provisions of a tax treaty:
① Resident,
② Domestic corporation,
③ Non-resident* and,
④ Foreign corporation*.
* Non-resident and foreign corporation can make a request for MAP assistance only
if such a request is allowed in an applicable tax treaty.
○ A request for MAP assistance (MAP request) regarding an APA can be made by a
taxpayer who made, or will make an APA request in accordance with the
Commissioner’s Directive on the Operation of Transfer Pricing.

Q2-2 What are the procedures for requesting MAP assistance?
○ A MAP request shall be made by submitting a “The Application for the Mutual
Agreement Procedure” (Form1) with attachments (See Q2-7) to the Office of Mutual
Agreement Procedures (the MAP Office).
○ If the covered transactions of a MAP request is regarding a consolidated subsidiary,
its consolidated parent corporation shall submit an application with attachments.
(For submission)
The MAP Office
Contact details: 0081-(0)3-3581-5451 (ex. 3715)
○ In the case of requesting MAP assistance for an APA, in addition to submitting a MAP
request to the MAP office, an APA request shall be made to the Regional Taxation
Bureau (RTB) relevant to the place of tax payment of a taxpayer in accordance with
the Commissioner’s Directives on the Operation regarding transfer pricing, etc.
○ A pre-filing consultation for a MAP request is available. (See Q1-8)

7

（The Pre-filing Consultation）
Q2-3 Can a taxpayer consult with the NTA before requesting MAP assistance?
○ The MAP Office accepts a pre-filing consultation from a taxpayer who considers
requesting MAP assistance, and the NTA strongly recommends usage of such
consultation. An anonymous consultation through an agent is also available.
○ A taxpayer who is willing to hold the consultation is required to make an appointment
with the MAP Office (An appointment for the consultation regarding an APA can be
also made through the relevant divisions in RTBs in charge).

Q2-4 Is there a deadline for a pre-filing consultation?
○ There is no deadline for a pre-filing consultation. However, the NTA recommends an
earlier consultation when actions of one or both of the contracting states result or will
result in taxation not in accordance with the provisions of tax treaties, in order to
proceed the MAP consultation in an effective and efficient manner.
○ It should be noted that some tax treaties have time limits for submitting a MAP
request.
○ Please be aware that there is a deadline for submitting an APA request in Japan.

Q2-5

What kind of documents should a taxpayer prepare for a pre-filing
consultation?

○ Please prepare documents providing a summary of the taxation that is the subject of
a MAP request, facts led to such taxation and the reason for the MAP request, in order
to do the pre-filing consultation smoothly.
○ As for a pre-filing consultation for an APA request, taxpayers are requested to prepare
documents describing outlines of the covered transactions and the organization which
conducts such transactions and materials explaining the capital relationships with
its affiliated corporation.
○ If the documents are in language other than Japanese, please attach Japanese
translations of them.

(The procedure of MAP request)
Q2-6 Please provide the application form for requesting MAP assistance.
○ Please see “Application for the Mutual Agreement Procedure”.
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Q2-7 What kind of materials should be attached to the application for a MAP?
○ Taxpayers requesting a MAP are required to attach the following materials to the
application:
① If the request is regarding taxation in Japan or in a treaty partner:
（Cases where the taxation has occurred）
 A copy of the letter of the assessment that proves such taxation.
 A written description of the details of the facts related to the taxation and an
outline of the position of the applicant or its foreign affiliated corporation to
such taxation.
（Case where the taxation has not yet occurred）
 A written description of the details of the facts which will result in taxation
and an outline of the position of the applicant or its foreign affiliated
corporation to such taxation.
② If the request is regarding taxation in Japan or in a treaty partner, and the
applicant or its foreign affiliated corporation has presented the case to an
administrative tribunal or a court:
 Documents indicating that an administrative appeal or a lawsuit regarding
the taxation has been filed, and an outline of the position of the applicant or
its foreign affiliated corporation to such taxation.
 A copy of the complaint for an administrative appeal or a lawsuit.
③ If the request is regarding transfer pricing taxation in Japan or in a treaty
partner:
 Documents describing the direct or indirect capital relationship or the de facto
control relationship between the parties involved in the transactions that are
the subject of the MAP request.
④ If the request is related to Article 13 of the Ministerial Ordinance (Income Tax
Convention), and if an applicable tax treaty or intergovernmental agreements
appended to the tax treaty provide items that should be considered in the MAP:
 Documents relating to those items.
⑤ If the applicant or its foreign affiliated corporation has made a MAP request to
the competent authority of the treaty partner:
 A copy of documents explaining that fact.
⑥ Other documents that are relevant to the MAP
○ If a MAP request is regarding an APA, it is not necessary for a taxpayer to submit the
required attachments to the MAP application, as the APA request or the APA request
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regarding consolidated companies, together with its attachments, submitted to the
relevant RTB will be circulated to the MAP Office.
○ If the attachments are in languages other than Japanese, please attach Japanese
translations of them.
○ The MAP Office may request additional materials not listed above necessary for
determining the objection made by the taxpayer in the MAP request is justified or for
proceeding MAP consultation. In that case, please submit those materials in a timely
manner.

Q2-8 Does the NTA charge for a MAP request?
○ The MAP Office does not charge for a MAP request and a pre-filing consultation.

Q2-9 Is there any deadline for a MAP request?
○ In Article 25 of the OECD Model Tax Convention, there is the provision that stipulates
a MAP request must be made within three years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Convention.
○ Many tax treaties which Japan has concluded contain the similar provision. However,
please check the provision of an applicable tax treaty, as the provision may differ
treaty by treaty.
Article 25 of the OECD Model Tax Convention
(MUTUAL AGREEMENT PROCEDURE)
1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of
those States, present his case to the competent authority of either Contracting State.
The case must be presented within three years from the first notification of the action
resulting in taxation not in accordance with the provisions of the Convention.

Q2-10 Please provide the examples of the cases which a MAP request can be made?
○ For example, MAP requests can be made in the following cases:
① Cases where a domestic corporation requests MAP assistance on the grounds that
the corporation has been, or will be subject to transfer pricing taxation in Japan
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or in a treaty partner regarding transactions between the domestic corporation
and its foreign affiliated corporation.
② Cases where a domestic corporation requests MAP assistance with regard to the
transactions between the domestic corporation and its foreign affiliated
corporation, with a request for an APA in accordance with the Commissioner’s
Directive on the Operation of Transfer Pricing.
③ Cases where a resident or a domestic corporation requests MAP assistance on the
grounds that the resident or the domestic corporation has been, or will be subject
to taxation not in accordance with the provisions of the applicable tax treaty
regarding the presence of its permanent establishment in a treaty partner, or
regarding the amount of profit attributable to the permanent establishment.
④ Cases where a domestic corporation requests MAP assistance with regard to its
APA request made in accordance with the Commissioner’s Directive on the
Operation of Auditing, etc. for Income Attributable to Permanent Establishments.
⑤ Cases where a resident or a domestic corporation requests MAP assistance on the
grounds that the resident or the domestic corporation has been, or will be subject
to taxation not in accordance with the provisions of the applicable tax treaty
regarding income tax withheld in the treaty partner.
⑥ Cases where a non-resident who has Japanese nationality requests MAP
assistance on the grounds that the person has been, or will be subject to more
burdensome taxation or requirements in a treaty partner than the taxation or
requirements applied to the nationals of the treaty partner.
⑦ Cases where a Japanese resident individual who is also regarded as a resident of
a treaty partner under laws of the treaty partner requests MAP assistance in
order to determine the nation of which the individual is to be deemed to be a
resident under the applicable tax treaty.
○ With regard to ① or ③ above, a taxpayer may request MAP assistance in the cases
of bona fide taxpayer-initiated foreign adjustments *1 or multiple MAP cases*2.
*1 Cases regarding taxpayer-initiated adjustments permitted under the domestic
laws of a treaty partner which allow a taxpayer under appropriate circumstances
to amend a previously-filed tax return to adjust (i) the price for a transaction
between associated enterprises or (ii) the profits attributable to a permanent
establishment.
*2 Cases regarding multi-jurisdictional tax disputes.
○ A taxpayer may request MAP assistance in cases in which there is a disagreement
between the taxpayer and the tax authorities making adjustment as to whether the
conditions for the application of a treaty anti-abuse provision have been met or as to
12

whether the application of a domestic law anti-abuse provision is in conflict with the
provision of a treaty.

Q2-11

There is taxation which is not in accordance with the provisions of the

applicable tax treaty and I am going to file an administrative appeal regarding
such taxation in accordance with the domestic law of the country in which such
taxation was made. Is it possible to request a MAP assistance in addition to this
appeal?
○ Taxpayers may request MAP assistance even if they have presented their cases to an
administrative tribunal or court. In this case, in addition to the other necessary
attachments, the taxpayers are required to submit the documents indicating that an
administrative appeal or a lawsuit has been filed, and an outline of the position of the
applicant or its foreign affiliated corporation to the case, together with a copy of the
complaint for the administrative appeal or the lawsuit.
○ A decision on these issues has already been rendered by an administrative tribunal
or court in Japan, the MAP office will follow those decisions.

Q2-12 After submission of a MAP request, I have detected some deficiencies in the
content. How can they be corrected?
○ Please contact the MAP Office without delay if the applicant detects an error or would
like to make any significant changes in the application, its attachments or any other
documents.
○ If the MAP Office detects deficiencies in the content, the MAP Office will request the
applicant to correct them. If the applicant will not cooperate to respond to the request,
the MAP Office will inform the tax administration of the treaty partner that the NTA
will not initiate the MAP consultation.

Q2-13 What procedure should be taken when a taxpayer would like to make a MAP
request regarding an APA?
○ The procedure of a MAP request regarding an APA is the same as the other MAP
cases. However, the APA request prescribed in the Commissioner’s Directive on the
Operation of Transfer Pricing (Administrative Guidelines) shall be made before or
together with the MAP request.
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○ The MAP process will terminate in the case where the taxpayer doesn’t submit the
application for APA or withdraws such application, as it is not justifiable to start or
continue the MAP consultation in such case.

(The procedure after a MAP request)
Q2-14 Are there any cases where a MAP consultation will not start even if a MAP
request has been made?
○ After an objection made by a taxpayer is justified (If a MAP request is regarding an
APA, after being informed of the completion of the APA review by the RTB concerned),
the MAP Office will propose the initiation of the MAP consultation to the competent
authority of a treaty partner. However, such proposal will not be made in the following
cases:
① Cases where an applicant does not correct deficiencies in the contents of its
Application for the Mutual Agreement Procedure or attachments despite the MAP
Office’s request.
② Cases where an applicant does not make an APA request in accordance with the
provisions of the Commissioner’s Directive on the Operation of Transfer Pricing
despite the fact that the MAP request is regarding an APA (including the case
where the applicant has withdrawn the request).
③ Cases where an applicant doesn’t submit the documents necessary for determining
whether the objection made by the applicant in the MAP request is justified
despite the MAP Office’s request.
④ Cases where the objection made by an applicant in a MAP request is not justified
(If the MAP request is regarding an APA, the case where the request is not able to
be the subject of the APA prescribed in the Commissioner’s Directive on the
Operation of Transfer Pricing).

Q2-15 Our company decided to join a consolidated corporation group after requesting
a MAP. What procedure should be followed in such a case?
○ You are required to submit Notification of Becoming or Joining a Consolidated
Corporation Group, etc. and Continuing a Request for a Mutual Agreement Procedure
or Notification of Seceding from a Consolidated Corporation Group, etc. and
Continuing a Request for a Mutual Agreement Procedure to the MAP Office without
delay;
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① in the cases where a corporation becomes a consolidated corporation after
submitting the application for a MAP,
② in the cases where a consolidated corporation engaged in transactions that are the
subject of a MAP request joins another consolidated corporation group,
③ in the cases where a consolidated corporation engaged in transactions that are the
subject of a MAP request becomes a corporation other than consolidated
corporations.
○ In the case of ① or ② above, the corporation which becomes a consolidated parent
corporation shall submit the notification to the MAP Office. In the case of ③ above,
the corporation which engages transactions which are the subject of the MAP request
shall submit the notification to the MAP Office.

Q2-16 What kind of cooperation is necessary by the applicant in relation to a MAP?
○ The MAP Office may request additional materials necessary for determining an
objection made by a taxpayer in a MAP request is justified or for proceeding a MAP
consultation, or an APA review. In those cases, please submit the requested materials
in a timely manner.
○ The documents necessary for resolving MAP cases may be requested by the tax
administration of the treaty partner through foreign affiliated corporation. Taxpayers
are requested to share those submitted materials with the NTA officer in charge. In
addition, in the case where you submit them to the tax administration, please note
that consistent explanation should be provided to both competent authorities.

Q2-17 What kind of notification will be provided from the MAP Office, when both
competent authorities are going to reach an agreement to resolve a case?
○ Before reaching an agreement to resolve a case, the MAP Office will propose the draft
of the agreement in writing to the applicant of the case, and ask whether the applicant
accepts the proposal. After the applicant’s acceptance is confirmed, the MAP Office
will formally reach the agreement with the competent authority of the treaty partner.
○ If a mutual agreement has been reached on a case, the MAP Office will notify the date
and contents of the agreement to the applicant of the case by sending “Notification
That a Mutual Agreement Has Been Reached”.
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Q2-18 What kind of procedure should a taxpayer follow after receipt of “Notification
That a Mutual Agreement Has been Reached” from the MAP Office?
○ After a mutual agreement is reached on a case, the mutual agreement will be
implemented by the following procedures:
(Taxation case other than withholding taxation case)
○ In cases where a mutual agreement has been reached on a case regarding taxation
initiated by Japan other than withholding taxation, and resulted in reducing the
amount of income and/or tax of the applicant’s filed tax return, the Japanese tax
authority will make a correction to the applicant’s filed tax return pursuant to Article
26 of the Act on General Rules for National Taxes. Accordingly, the applicant does not
have to make a request for reassessment of its filed tax return.
○ In cases where a mutual agreement has been reached on a case regarding taxation
initiated by a treaty partner other than withholding taxation, and resulted in
reducing the amount of income and/or tax of the applicant’s filed tax return, the
applicant has to make a request for reassessment of its filed tax return which is
prescribed in paragraph 1 or 2 of Article 23 of the Act on General Rules for National Taxes,

within 2 months from the date of the mutual agreement so that the mutual agreement
will be reflected in its return: pursuant to Article 7 of the Act on Special Provisions

regarding the Application of Tax Treaties.
(Withholding taxation case)
○ In cases where a mutual agreement has been reached on a case regarding withholding
taxation and resulted in refunding all or a part of the amount of income tax and
special income tax for reconstruction withheld by a withholding tax agent in Japan
voluntarily, that withholding tax agent will be required to submit a “Request for a
Refund of Overpaid Withholding Income Taxes and Special Income Tax for
Reconstruction” to the Japanese tax authority without delay.
○ In cases where a mutual agreement has been reached on a case regarding withholding
taxation and resulted in refunding all or a part of the amount of income tax and
special income tax for reconstruction withheld by a withholding tax agent in Japan
based on a notification requiring payment of such taxes, the Japanese tax authority
will refund such an amount to the withholding tax agent. Accordingly, that
withholding tax agent need not to submit a Request for a Refund of Overpaid
Withholding Income Taxes and Special Income Tax for Reconstruction.
○ In cases where a mutual agreement has been reached on a case regarding withholding
taxation and resulted in refunding the amount of income tax withheld by a
16

withholding tax agent in a treaty partner from the payment which is received by a
resident or domestic corporation in Japan from a resident or corporation in the treaty
partner, the applicant must request such refund in accordance with the relevant
procedures in the treaty partner.
(APA case)
○ In cases where a mutual agreement has been reached on an APA case, an applicant
has to revise its filed APA request to comply with the mutual agreement, if necessary.
Based on the revised APA request, the fact that the APA request is confirmed will be
notified in writing to the applicant by the District Director of the Tax Office relevant
to the place of tax payment of the applicant.
○ In cases where the amount of income in the applicant’s filed tax return for an APA
year has proved to be understated for the reason that the price for the covered
transactions in the APA request has not been in accordance with the mutual
agreement, the applicant has to voluntarily file an amended tax return to correct such
understatement without delay. Such an amended tax return filed before the Japanese tax

authority points out such understatement will not be treated as the “amended tax return which
is filed foreknowing that correction would be made otherwise” as prescribed in paragraph 1
and 5 of Article 65 of the Act on General Rules for National Taxes.
Moreover, in cases where an amended tax return which is voluntarily filed to comply with the
APA is filed after the Japanese tax authority notifies the applicant of the initiation of an audit,
such an amended tax return will be treated as the “tax return filed before receiving a
notification regarding the initiation of an audit” as prescribed paragraph 5 of Article 65

of the Act on General Rules for National Taxes. Accordingly, any additional tax for
understatement will not be imposed on such an amended tax return*.
* This treatment only applies to the additional tax with regard to correction made in
the amended tax return to comply with a mutual agreement on an APA case. Thus,
even in such a case, the applicant has to pay the increased amount of tax in the
amended tax return, and an additional tax may be imposed on any amount of tax
increased by other reasons than complying with the mutual agreement on the APA
case.
○ In cases where the amount of income in the applicant’s filed tax return for an APA
year has proved to be overstated for the reason that the price for the covered
transactions in the APA request has not been in accordance with the mutual
agreement, the applicant has to make a request for reassessment of its filed tax return to

comply with the mutual agreement within 2 months from the date of the mutual
agreement pursuant to paragraphs 1 or 2 of Article 23 of the Act on General Rules for
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National Taxes.
○ If a mutual agreement on a case results in changing an amount of income tax or
corporation tax to be paid, an amount of the local taxes to be paid will also be changed
accordingly. For the procedures to be taken for such an amendment, please ask the
tax authority for the local tax relevant to your place of tax payment.

Q2-19 Are there any cases where a mutual agreement will not be reached.
○ If the objection made by a taxpayer in a MAP request is justified, the competent
authorities of Japan and a treaty partner should endeavor to resolve the case by
mutual agreement under the provisions of a tax treaty.
○ However, the MAP Office will propose termination of a MAP consultation to the
competent authority of a treaty partner if there is no appropriate reason for
continuing the MAP consultation; for instance, if it has found that the issue regarding
a MAP request is not the subject of the MAP provisions under an applicable tax treaty
after the MAP consultation has started.
○ In addition, the termination of a MAP consultation will be proposed to the competent
authority of a treaty partner after deliberate consideration:
① where an applicant does not cooperate in providing the documents necessary for a
MAP consultation;
② where an applicant does not accept the draft of an agreement proposed by the MAP
Office before both competent authorities reach an agreement to resolve a case;
③ where significant inconsistency between the contents explained by an applicant or
its foreign affiliated corporation for each competent authority (including
description in a MAP request or required materials) create a serious influence on
a MAP consultation;
④ where continuation of a MAP consultation will reach no appropriate solution.
○ If the competent authority of a treaty partner accepts termination of a MAP
consultation proposed by the MAP Office, the MAP will be terminated and the MAP
Office will notify the applicant of that fact by sending a Notification That a Mutual
Agreement Procedure Has been Terminated.
○ Please note that the MAP will be terminated also in cases where the competent
authority of a treaty partner proposes termination of a MAP consultation to the MAP
Office and the MAP Office accepts such a proposal.
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Q2-20

There is no necessity for us to continue a MAP anymore. What kind of
procedure should a taxpayer follow to withdraw a MAP request?

○ After submitting a MAP request, an applicant can withdraw a MAP request any time
before receiving a Notification That the Initiation of a Mutual Agreement Procedure
Consultation Will not be Proposed, a Notification That a Mutual Agreement Has been
Reached or a Notification That a Mutual Agreement Procedure Has been Terminated.
In such case, submit Notification of the Withdrawal of a Request for a Mutual
Agreement Procedure to the MAP Office.
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